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DEED OF VARIATION OF FUNDING AGREEMENT
Date: 17 December 2021




The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

-and -

(2) The Waldegrave Trust, a charitable company incorporated in England and
Wales with registered company number 08130508 whose registered address is at
Fifth Cross Road, Twickenham, Middlesex, TW2 5LH (the "Company”).

together referred to as the “Parties”.

INTRODUCTION

A.

The Parties have entered into a master funding agreement on
19 December 2013, a copy of which is contained in Schedule A], (the
“Existing MFA").

The Parties have entered into a supplementary funding agreement in
respect of the Waldegrave Schol on 1 August 2012, a copy of which is
contained in Schedule B (the “Existing Waldegrave School SFA");
and

The Parties have agreed to amend and re-state the terms of the Existing
MFA, the Existing Waldegrave School SFA, on the terms set outin this Deed.

ILEGAL AGREEMENT

ke

Words, expressions and interpretations used in this Deed shall, unless the
context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Master Funding
Agreement (as defined in clause 2 below).

The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing MFA shall be amended and re-stated in the
form of the Master Funding Agreement set out in Schedule C (the
“Amended Master Funding Agreement”). For the avoidance of doubt,
the Amended Master Funding Agreement does not terminate or suspend the
Existing MFA but amends and re-states it.

The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing Waldegrave School SFA shall be amended
and re-stated in the form of the Amended Waldegrave School SFA set out
in Schedule D (the "Amended Waldegrave School SFA”),

GOVERNING LAW AND JURISDICTION

3.

This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and interpreted in accordance with the Jaw of
England and Wales.

The Parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
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or in connection with, this deed or its subject matter or formation (including
non-contractual disputes or claims),

COUNTERPARTS

5. This Deed may be executed in any number of counterparts and by the
parties to It on separate counterparts, each of which when so executed and
delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument,

IN WITNESS whereof this Deed has been executed by the parties hereto
and is intended to be and is hereby delivered on the last date listed below,

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

EXECUTED as a deed by The
Waldegrave Trust acting by:

IR o v o a0 S i 0 B
Witnessed bv% ........
Signature

Full name. & tie. . Blcrdsrmie-.

g ess@u._nmcin G 3TR.

Occupation.. s el £5.3. AN A S 62
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INTRODUCTION

1) This Agreement is made under section 1 of the Academies Act 2010 between the
Secratary of State for Education (“the Seoretary of State") and Waldegrave School for
(ziria (the “Academy Trust”).

2) The Academy Trust is a Company incorporated in England and Wales, limited by
guarantee with registered Company number 08130508,

3} The following expressions used in this Agreement have the respactive meanings
assigned to them by the numbered clauses of this Agreement referred to Immadiately
after the reference to the sxpressions -

a) “Academies Financlal Handbook” - clause 66;
by "Acgounting Offlcer” — clause 65;
oy "Annual Letter of Funding” - clause 69;

d) "Chief Inspector” means Her Majesty's Chief Inspector of Education, Children's
Services and S8kills or his successor,;

g) "GAG" -~ clausg 35,

i "Capital Expenditure” - clause 36,

¢} “Capitg} Grant” — clause 36;

hy "EAG" - clause 35;

B “Recurrent Expenditure” — clause 35,
By “Start-up Parled” - clauss 48,

4) In this Agresment the following words and expressions shall have the following
meanings:-

"Academy Financial Year" means the year from 1% September to 31% August or such
other perlod as the Secretary of Slate may from time to imeo specily by notice in
writing to the Academy Trusi;

“Additlonal Governors” means Governcrs who may be appointed by the SBecretary of
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State under the Articles of Association.

“Business Day" means any day other than a Saturday, Sunday, Christmas Day, Good
Friday or a day which Is a bank holiday with the meaning given to that expression in
the Banking and Financlal Dealings Act 1971,

“Coptrol’ In relation to & body corporate (Entity’) means efther the legal or beneficial
ewnership of 30 per cent or more of (he lssued shares in the Entity ordinarily having
voting rights or the power of a person ('A") otherwise o secure —

{a) elther by means of the holding of shares in that Entity or having an Interest
conferring voting rights at general meetings of the membership of the Entity or of any
other body corperats,

() by virtue of any powers conferred by the articles of assoclation or other document
regulating that Entity or any other Entity or partnership including, without limitation,
the power to appoint or remove a majority of the governing body thereof, or

{c) by virtue of any agreement, understanding or arrangement between any person or
persons,

that the afiairs of the first-meniioned Entlty are conducled In accordance with the
wishaes of A and ‘Controls’ shall be construed accordingly,

"DFE" means Department for Education;

"Eurther Governcrs” means Governors who may be appainted by the Secretary of
State under the Articles of Assoclation if a Special Measures Termination Evant, as
defined in this Agraament, ocours,;

LAY means the Local Authority in the araa in which the Academy ls situated;

“the Land” means the publicly funded land (including for the avoidance of doubt all
huildings, structures landscaping and other erections) situated at and known as
Waldegrave Schoo! for Girs and registered under fitle numbers Z3448Z, P44554,
F44175 and part of P17837,

“Memorandum” and “Articles” means the Memorandum and Articles of Assodlatlan of
the Acadermy Trust for the time being in force, a copy of the current version of which
is annexad to this Agreament as Annex A,
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"parents” means parents or guardians;

“persons” Includes a body of persons, carporate or Incorporate;
“Principal’ means the head teachsr of the Academy;

“Principal Regulator” means the entity appointed as the Principal Regulator further to
tha Charitles Act 2008,

refersnces to “school” shall where the context 50 admits be references to the
Acadermy,

“SEN" means Special Educational Needs,

The Interpretation Act 18978 shall apply for the interprelation of this Agreemeant as it
applles for the Interprstation of an Act of Parliament,

Exprassions deflned in this Agreement shall have the same meaning where used In any
Anne to this Agreemeant,

Questions arlsing on the interpretation of the arrangements in this Agresment shall be
resoived by the Secretary of State after consultation with the Academy Trust,

Section 1 (3) of the Academles Act 2010 states that.

(3} An Academy agreement ls an agreement betwean the Secrstary of State and the
other party under which-

(a) the other party gives the underiakings in subsection (5}, and

(b) the Secretary of Stale agrees to make payments to the other parly in
censideration of thoss underlakings.

LEGAL AGREEMENT

g)

In consideration of the Academy Trust undertaking to establish and maintain, and fo
carry an or provide for the carrying on of, an independent school in England to be known
as Waldegrave School for Gitls ("the Academy”) and having such characteristics as are
referred to In clavse 1D, the Secrstary of .Bials agress {0 make payments to the
Academy Trust in accordance with the conditlons and recuirements sef out In this
Agreament, For tha evoldance of doubt, any obligations imposed upon or powers given
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to the Academy by this Agreernent are also imposed upon the Academy Trust.

CHARACTERIBTICS OF THE ACADEMY

10)The characterlstics of the Academy set down in Section 1A(1) of the Academias Act
2040, are that

(8) it s an independsnt schocl;

o) it has a currculum satisfying the requirements of section 78 of the Fducation
Act 2002 (batanced and broadly based curriculum)

(¢} it provides education for pupils of different abilitles

() it provides education for pupits who are wholly or malnly drawn from the area
i which the school is shiuated, and

(&) it Is not an alternative provision Academy.
ACADEMY OPENING DATE

11) The Academy shall open as a school on 1 August 2012 raplacing Waldegrave School for
Girls which shall cease to be maintainad by the Local Authority on that date, which dale
shall be the conversion date within the meaning of the Academies Act 2010,

CONDITIONS OF GRANT
General
12) Other conditions and requirsmants in respect of the Academy are thal

(a) the school wili be at the heart of Its communify, prometing community cohesion and
shating facilities with other schools and the wider community;

(o) there will be assessments of pupils performance as they apply to maintained schoaols
and the opnortunity to study for relevant qualifications in accordance with ciause 29 (d);
{c) the admissions policy and arrangements for the gchool will be in accordance with
admissions law, and the DFE Codes of Practice, as they apply to maintained schools;
(<) teachers' levels of pay and condllions of service for all employses will be the
responsibility of the Academy Trust,

(&) there will be an emphasis on the needs of the Individual pupile including pupils with
special educalion needs (SEN), bath those wifﬁ and without statemanis of SEN;
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{f) there will be no charge in respect of admission to the schiool and the school will only

charge puplls where the law allows maintained schools o charge;

{g) the Academy Trust shall as soon as reasonably practicable establish an appropriate
mechanism for the recalpt and management of donations and shall use reasonable
sndeavours o procure donations through that meachanism for the purpose of the objects
spavcifled in the Articlas,

Govarnance
13) The Acadamy will be governed by a governing body {"the Govemning Bedy") who are tha
Directors of the company constituted under the Articlas of the Academy Trust,

143 The Governing Body shall have regard to (hut for the avoldance of doubt shall nel be
bound by} any guidance as to the governance of academles that the Secretary of State
may publish,

Conduct
18) The Academy shall be conducted in accordance with:

a} the Articles, which shall not be amended by the Academy Trust without the written
conseryt of the S@ératary of Stats, such consent not to be unreasenably withheld;

by all proviglonss by or under staiute which confer rights or impose obligations on
Academies including, without Iimitation, the indevendent schools sfandards
prescribed under section 157 of the Edutation Act 2002 to the extent they apply io
the Academy ' "

¢) the terms of this Agreement,

Criminal Records Bureau Chacks

16} The Academy shall corply with the requirements of the Education {Independent School
Standards) (England) Regulations 2010 (or such other regulations as may for the time
belng be applicable) in relation to carrying cut enhanced criminal records checks,
obtaining enhanced criminal racords certlficates and making any furlher checks, as
required and appropiiate for members of staff, supply staff, Individual Governors and the
Chalr of the Governing Body,

Puplis

17)The planned capacity of the Academy is 1006 in the age range 11-18, including 6 places
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in a deslgnated SEN facility. Cn 1 SBeptember 2014, the Academy will alter its age range

o 11-18, with & plannad capacity of 1246 Including a sixth form of 240 and 6 places in a
deslgnated SEN facility. The Academy will e an all abllity inclusive school whose
requirements for:

&) the admission of puplls to the Academy are sel out in Anrex B to this Agreement;

h) the admission to the Academy of and support for puplls with SEN and with disabilities
(for pupils who have and who do not have statements of SEN) are set out in Annex ©
to this Agreement, h

¢} pupll exclusions are set out in Annex L3 to this Agreement,

Designated Teacher for Looked After Children

17A) The Academy Trust wilt In respect of the Academy act in accordance with, and be
hound by, all relevant statutory and regulatory provisions and have regard to any guidance
and codes of practice Issued pursuant lo such provislons, as they apply at any time {0 a
malintainad school, relating to the designation of a person fo manage the feaching and
learning programme for childran who are looked after by an LA and are reglstered pupils at
the school, For the purpose of this clause, any reference to tha govemning body of a
maintained school in such statutory and regulatory provislons, or in any guidance and code
of practice issued pursuant to such provisions, shall be deemed to he referances to the
Goveming Body of the Academy Trust, v

Teachars and other staff

18y Subject fo clause 18, the Academy Trust shall not employ anyone under a contract of
employment or for services to carry out planning and preparing lessons and courses for
pupils, delivering lessons to puplls, assessing the development, progress and attainment
of pupils, and reporting on the development, progress and aftainment of pupils
(“specified work”) who is not alther:-

a) a quallfied teacher within the meaning of regulations made under section 132 of the
Education Act 200Z; or

b) otherwisa sligible fo do spacified work under the Education {Speciiied Werk and
Registration) (England) Regulations 2003 (81 2003/1663), which for the purpose of
this ctause shall be construed as if the Academy were a maintained school,

19} Clauss 18 does not apply to anyone who!
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a) was fransferred to the employment of the Academy Trust by virtue of the Transfer of

Undertakings (Frotection of Employment) Regulations 2008,
h) immedialely prior to the transfer, was employed to do specified work; and
¢} Immediately prior to the transfer, was not: '

(i a qualified teacher within the meaning of regulations made undey
saction 132 of the Educatlon Act 2002 and registerad with full
ragisiration with the appropriata body, or

(il) efigible to do spacified work under the Education (Specified Work and
Reglstration) (England) Regulations 2003 (81 2003/1663)

{"transferred staff member”). The Academy Trust shall use its best endeavours 1o
ensure that any fransferred staff member who underiakes specified work and does
not meet the requirements of clause 18(a) or clause 18(b) meets such requirements
as soon as possible,

20} The Academy Trust shall ensure that all teachers employed at the Academy have
access to the Teachers Pension Scheme and, in so doing, will comply with the stalutory
provisions underlying the scheme, '

21} The Acadamy Trust shall ensure that all employess at the Academy other than teachers
have access io the Local Government Pension Scheme,

Curriculuim, curriculum development and delivery and RE and collective worship

22) The curriculum provided by the Academy to pupiis up to the age of 16 shall be broad and

halanced.

22A) The Academy Trust shall publish information in ralatlon o its current curriculum
provision, Such information shall include details relating to

a) the content of the curriculum;
b) its approach to the curriculum;

¢) the GCSE options (and other Key Stage 4 qualifications) offered by the Academy,
and

d) how parents (Including prospective garents) can obtain further information In
relation to the Academy’s surriculum,
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23) The Academy Trust shali ensure that the broad and balanced curriculum includes

English, Mathematics and Science.

24) The Acadery Trust shall make provision for the tsaching of raligious education and for a
daily act of collective worship at the Academy.

25)Where the Academy ls designated with a religlous character’ in accordance with section
124B of the School Standards and Framework Act 1988 or further to section 6{8) of the
Academies Act 2010;

a) subject to clause 27, and paragraph 4 of Schedule 19 %o tha School Slandards and
Framawork Act 1088 which shall apply as If the Academy were a voluntary aided
school with a rellgious characier, the Académy Trust shall ensure that provision s
made for Religious Education to be given {o all pupils al the Academy In accordance
with the tensts of the specified religion or refiglous denomination of the Academy;

by subject to clause 27, the Academy Trust shall comply with the requirements of
section 70{1) of, and Scheduie 20 to, the Scheal Standards and Framework Act 1998
as if the Acadamy were a foundation school with a religicus character or a voluntary
school, and as if references to ' the required collective worship’ were references to
collective worship In accordance with the tenets and practices of the
spacified religion or religious denomination of the Academy;

¢} the Academy Trust shall ensure that the quality of Religious Education given to puplis
at the Academy and the contents of the Academy's collective worship given in
accordance with the tenets and practics of the spedific religion or religious
denomination are inspsctad. Such inspection shall be conductad by a person chosen
by the Academy Trust and the Academy shatl secure that such inspeclion shall
comply with the requirements sel out In any statutory provision and regulations as if
the Acadamy ware a foundation or voiuntary schoof which has been designated
under section 85(3) of the School Standards and Framework Act 1988 as having a
religious character.

28)Whare the Academy has not been ciesignatevd with & religious characier in accordance
with section 1248 of the School Standards and Framework Act 1898 or further to Section
G(8) of the Academies Act 2010

a) subject to clause 27, the Academy Trust shall ensure that provision shall be

' plternative provisions ars avaflable and would be polentially appropriate for non-denominational faith
schools,
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made for religious education to be given to all puplls at the Academy in

accordance with the requirements for agreed syllabuses in section 375(3) of the
Fducation Act 1896 and paragraph 2(8) of Schedule 18 to the School Standards
and Framawork Act 1098;

by subject to clause 27, the Académy Trust shall erwﬁra that the Academy complies
with the requirements of section 70(1) of, and Schedule 20 io, the School
Standards and Framewori Act 1988 as if it were a community, foundation or
voluntary scheol which does not have a religlous character, except that the
provisions of paragraph 4 of that Schedule do not apply, The Academy may
apoly to the Secretary of State for consent 1o be relieved of the requirement
imposed by paragraph 3(2) of that 8chedule, the Secretary of State's consent to
such an application not to be unreasonably withihsld or delayed,

¢) the Acadsmy Trust:

(1} agrees that before making an application pursuant to the Religious Characler
of Schools (Designation Procedurs) {Independent Schools) (England)
Regulations 2003 for the Academy lo be designated as a school with religious
character it shall ssek the prior written consent of the Secretary of Slate;

(2) hereby acknowledges that the Secretary of State may in his absolute
discretion refuse or consent to the Academy Trust making such an
applleation.

27) 8ection 71(1) - (8} and {8) of the School Standards and Framewark Act 1898 shai apply
as If the Academy were a communily, foundation or voluntary school, and as if
references to “Religlous Education” and to “Religious Worship” In that section were
references to the religious education and religlous worship provided by the Academy in
accordance with clauses 25 or 26 as appropriale.

28) The Academy Trust shall have regard to any guidance fssued by the Secretary of Stals,
further to section 403 of the Education Act 1296, on sax and relationship education to
ensure that children at the Academy are prolacted from inappropriate teaching materlals
and they learn the nature of marriage and lis Importance for family iife and for bringing
up children. The Academy Trust shall also have regard to the requirements set out in
section 408 of the Education Act 1896 which shall apply {o the Academy as if it were a
maintained schaol, :

28A) The Academy Trust agrees fo act in accordance with Sections 408 (Political
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(ndoctrination) and 407 (Duty to secure balanced freatment of political issues) of the

Education Act 1996 as if It were & maintained school, subject to the following modifications:

a} references fo any maintained school shall be treated as referances fo the
Acadainy,

b} references to registered puplis shall be treated as references to registered pupils at
ihe Academy;

c) references to the goveming body or the local authority shall, In each case, be
froated as raferences to the Academy Trust; and

d) references to the head teacher shall, in each case, be treated as reforences 1o the
Frincipal of the Acadamy.

Assessment

29) The Secretary of State will notify the appropriate body for assessment purposes about
the Academy.

a) The Academy Trust shall ensure that the Academy complles with any guldance
issued by the Secretary of State fram Ume to time fo ensure that pupils take part in
gssessments and in teacher assessments of pupil's performance as they apply o

maintained schools.

h) The Acadsmy Trust shall report to any body on assessments under clause 29 as the
Sacretary of State shall prescribe and shall provide such Information as may be
required by that body as appliss to maintained schools,

¢y Inrespect of all Key Stages, the Acadermy Trust will submit the Academy fo
monitoring and moderation of its assessment grrangements as prescribed by the
Secretary of State,

d) The Academy Trust may not offer courses at the Academy which lead (o relevant
qualifications, as deflned in section 96 of the Learning and Skills Act 2000, unless the
Secretary of State gives specific approval for such courses,

Exclusions Agreement

30) The Academy Truet shall, if invited to do so by an LA, enter into an agresment in respect
of the Academy with that LA, which has the effect that where:
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a) the Academy Trust admits 2 pupll o the Academy who has been permanently

axcluded from a maintalned school, the Academy ftself or another Acadamy with
whom the LA has a simllar agresment; or

) the Academy Trust permanently exciudes a puplf from the Academy

paymant will flow between the Acaderny Trust and the LA in the same direction and for
the same amount that [t would, were the Academy a maintained school under
Regulations made under section 47 of the School Standards and Framework Act 1968
relating to the addition or deduction of a maintained school's budge! following a
permanent exclusion o the admission of a permanently excluded pupil. At the date of
this Agreement, the applicable Regulation ié Regulation 23 of the Scheal Finance
{England) Regulations 2071,

Sechool Maals

31)The Academy Trust shall, If requested to do so by or on behalf of any pupils at the
Academy, provide school lunches for those puplls unless it would be unreasonable for it
to do so, Subject to the provisions of ¢lause 32 charges may be lsvied for lunches, but
the Academy Trust shall otherwise fund the cost of such school lunches from its GAG,

32 In relation to a pupll who is himself or whose parents are in receipt of bensfits mentionad
in section B12ZB of the Education Act 1996 {(or equivalent provision governing the
antiflemant to free school lunches of pupils at maintained schools), the Academy Trust
shall ensure thal a schocl lunch is provided for such a pupll free of charge lo be funded
oul of the Academy Trust's GAG,

Charging

a3) Secilons 402 (Obligation lo enter puplls for public examinations), 4560 - 457 (charges),
459 (regulations about Information about charges and schoal hours) and 460 {voluntary
coniributions), 461 (recovery of sums as civil debt) - 462 (Interprelation re charges) of
the Education Act 1986 (including, for the avoldance of doubt, any secondary lagisiation
made further o those provisions) shall be deemed to apply fo the Academy with the
following modificattons:

a) references to any maintained school shall be treated as references {o the Academy;
b) references to registered puplls shall be treated as references to registered pupils at
the Academy;

o) refsrences to the governing body or the local education authority shall, In each case,
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ha treated as references to the Academy Trust;

d) the charging and remissions policies recquired to be determined under saction 457,
and any amendment thereto, shall require the approval of the Secretary of State; and

) the Academy Trust may charge persans who &re not registered puplls at the
Academy for education provided or for facilities used by them at the Acaderny.

international Education Surveys

33A) The Secretary of State may, by notice in writing to the Acadamy Trust, reguire the
Academy Trust to participate In an International educatlon survey and the Academy
Trust shall, upon receipt of such notice, participate in that survey and provide to the
Secretary of State or to those carrying out the survay all sych asslstance and
informattan as may reasonably be required for the purposes of the Academy’s
participation in that survey.

Pupil Premium

33B)  The Academy Trust shall pubiish in each Academy Financial Year information In
retation to:

a) the amount of Pupll Premium aticcation that it will receive during the Acadsmy
Financia! Year,

b) on what it infends to spend the Pupll Premium allocation,

g) onwhat it spent its Pupll Premium in the previous Academy Financial Year,

d) the impact in educational atlainment, arising from expendiiure of the pravious
Academy Finandial Year's Pupll Premium..

GRANTS TO BE PAID BY THE SECRETARY OF STATE
Guaneral

34) The Secretary of State shail pay grants towards Capital and Recurrent Expenditure for

the Academy. Except with the Secratary of State's prior agreement, the Academy Trust
shall not budgest for its expenditure in any Academy Financial Year In excess of expected
income. The Academy Trust shall not enter into commitments which are likely fo have
substantial implications for future levels of grant, or for the period for which grant may he
required. No decision by the Academy Trust shall commit the Secretary of State to
paying any particular amount of grani,

36)"Recurrent Expenditure” means any expendiiure on the astablishment, conduct,
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administration and maintenance of the Academy which does not fall within the categories

of capltal expenditure set out at clause 38. The Secretary of State shall pay two
separate and distinet grants in respect of Recurrent Expendiiure: General Annual Grant
("GAG") and Earmarksd Annual Grant ("EAG"),

Capital Grant
38) “Capital Expendilire” means expenditure on:

a) the acquisition of land and buildings;

h) the srection, enlargement, improvemant or demelition of any bullding Including flxed
niant, nstaliation, wall, fence or other structure, or any playground or hard standing;

¢} the installatian of electrical, mechanical or other services other than necessary
replacements, repalrs and maintenance due to normal wear and tear;

d) the purchase of vehicles and other selprregnelied mechanical equipment;

o} the Installation and equipping of premises with furnishings and etuipment, other than
necessary replacements, repairs and mantenance due to normal wear and tear;

fy the instaillation and equipping of premises with computers, networking for computers,
operating software and information and communication technology equipment, other
than necessary updates or necessary replacements, repalrs and maintenance due lo
normal wear and tear; V

g the provision and equipping of premises, Including playlng fislds and othar faciliies
for sacial activities and physical recreation other than necessary replacements,
repairs and malntenance due o hormal wear and tear;

h) works of a permanent character other than the purchase or replacernent of minor
day-to day ltems;

i any major repalrs or replacements which are spacified as censtituting capital
expenditure in any grant letter refating to them;

i) such other items (whether of a fike or dissimilar nature to any of the foregoing) of a
subslantial or enduring nature as the Secretary of State may agree shall constitute
capiial expenditure for the purposes of this Agreement;

k) all professional fees propoerly and reasonably incurred In connection with the
provision of any of the above,;

N VAT and other taxes payable on any of the above,

“‘Capitat Grant’ means grant pald to the Academy Trust in respecl of Capital Expendiiure,

37) Where the Academy is to open in new premises, or where exisiing premises are to be
substantially refurbished or remodelled to enable the Academy ta open in such pramises,
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the Secretary of State, may, in his absolute discretion ba responsible for meeling the

incurred Capltal Expenditure for thal Academy. To that end, the Secrefary of State will
consider providing funding in accordance with any arrangements as he considers
appropriate.

38) Any Capital Expenditure Incurred in respect of the Academy on which Capftal Grant
payments are sought from the Secretary of State will require the specific prior writien
agreement of the Secrelary of State, which agreement shall not be unraasonably
withhsld or delayed,

39) Any paymant of Capital Granl to the Academy Trust under this Agreement is subject to
the fulfiiment of the following condltions:

a) such grants are used solely to defray expenditure approved by the Sacrelary of
State;

b} the Academy Trust certifylng and providing evidence that all planning and other
consents necessary for the development and al! related infrastructure to be
completed have baen obtained or putin place;

s} any other conditions that the Secretary of State may spadify.
Arvangements for Payment of Capital Grant

40) Capital Grart will be paid by the Secretary of State to the Acadermy Trust on the basis of
claims for grant submitied to the Secretary of State in the notified format with supporting
involces and certificates as required by the Secratary of Slate. If a dispute arlses as to
whether a claim Is or is not acceplable both parties undertake to attempt 1o resolve {t In
good faith.  In the evenl of such a dispute, the Secretary of State shall pay to the
Academy Trust so much of the claim as shall not be in dispute,

General Annua! Grant

41) GAG will be paid by the Secretary of Stats lo the Academy Trust in order to cover the
normal running costs of the Academy. These will include, but are not limited to!

a) teachers' salarles and related costs {including full and part thme teaching stafl and
sscondad teachers);

h) non-eaching staff salarias and related costs (including pension contributions,
sducational support staff, administrative and clerical staff and manual and premises
related siaff);
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c) smployess' expenses;

d) the purchase, maintsnance, repair and replacement:

() of teaching and learning materials and other educational equipment,
including bocks, statlonery and ICT equipment and scftware, sports
aquipmeant and laboratory equipment and materials;

{ily of other supplies and services;

a) examination fees;

f) repairs, servicing and maintenance of bulldings {including redecoration, heating,
plumbing, lighting etc); maintenance of grounds {Including boundary fences and
walls); cleaning materials and contract cleaning; water and sewags; fuel and faht
(incliding fuel oll, solld and othar fugl, electricity and gas), rents; rates; purchase,
maintenance, rapalrs and replacement of furniture and fitlings;

g) insurance, provided that the Secretary of State shall not be obliged to pay GAG in
relation to Insurance to the extent that insurance and/or comparable arrangements
are made available to the Academy Trust {whether at & cost to the Academy Trust or
sinerwise and whether made avallable by and/or on behalf of the Secretary of State
or otherwlse) save that, to the extent (hat such Insurance and/or camparable
arrangements as may be made available constitute & cost for the Acadamy Trust, the
Secretary of State shall provide a contribution through GAG in refatlon to sUSh cost;

hy medical squipment and supplies;

i staff development (including in-service training);

iy curriculum development;

k} the costs of providing school meals for pupils (including the cost of providing free
schoot meals to pupils who are eligible to receive them), and diseretionary grants fo
pupils to mest the cost of pupil support, including support for pupils with spacial
educational needs or disabillties (taking account of the fact that separate additional
money will be avallable for pupils with statements of epecial schicational needs),

i) administration;

m) establishment expenses and other institutional costs.

42) Subject to clauses to 50-561, GAG for each Academy Financial Year for the Acaderny will
Include:

a) funding equivaient te that which would be received by a maintained school with
slmilar characteristics, determined by the Secretary of State and retified in the
Annual Letter of Funding or its equivalent, taking account of the number of puplls at
the Academy,
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b} funding in respect of functions which weuld be carrled out by the LA if the Acadarny

were a malntained school.

43) The GAG for each Academy Financlal Year for the Academy will aso Include, payable
on a basis squivalent fo that applled to maintained schocls:

a) funding for matters for which it is necessary for the Academy to incur extra costs, for
as long as those costs are deemed necessary by the Secretary of State; and
by payments in respact of furlher, spacific grants made avallable to maintained schools,
~ where the Academy meets the requisite conditiens and crlterla necessary for a
malntained school o raceive thess granls,

44) Subject to clause 46, the basls of the pupil number count for the purposes of deterimining
GAG for the Academy Financial Year in which the Acadermy opens shall be the same
basls as that usad by the Local Autharity for determining the budget share of the
predecessor maintained schoot as adjusted by numbers counted in any subsequent
Schools Census, as determined by the Secretary of State. In subsequent years ihe basls
of the pupil count will be as determined by the Secretary of State,

45) Subject to clause 48, the basis of the pupll number count for the purpese of determining
GAG for the Academy for Academy Financial Years after the Academy Financial Year in
which the Academy opens will be;

a) for the pupil number caunt for puplls in Year 11 and below, the Soheols Gensus
which is used to fund maintained schools for the financial year overlapping with the
Acaderny Financial Year in question; and

b) for the pupll number count for puplls in Year 12 and above, the formuia which for the
time being is In use for maintained schools for the caleulation of pupil numbers for
pupils In Year 12 and above for the purpose of caleulating their level of funding.

46) Where either of the following conditions applies in respect of an Academy Financial
Year, the basis of the pupli count shali be detarmined by the Secretary of Stale, taking
account of any diseconomiss of scale that the Academy will be under as a result of such
condition{s) applying. The conditions are:

a) not all planned Year-groups will be present at the Academy (thatls, not all the
pupil coherts relavant fo the age-range of the Academy will have some pupls
present); or

D) the total number of puplls as measured in the Schools Census which is used io
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fund maintained schocls for the financial year overlapping with the Academy

Financial Year In guestion is less than 90% of tha planned fingl size of the
Academy, which is 900 until 1 September 2014 and 1116 after that date, and has
not at any previous time been greater than 80% of that number.

47)For any Academy Financial Year in which GAG fer the Academy has been caiculated In
accordance with ciause 44, no adiustment shall be made to the following Academy

Financtal Year's formula funding slement of GAG to recognise variatlon from the pupil

count basls used,

48) For any Academy Financlal Year in which GAG for the Academy is caloulated in

accordance with clause 45, no adjustment will be made to the formula funding element in

the following Academy Financial Year's formula funding efement of GAG unless the

Academy Trust demoenstrates (o the satisfactlon of the Secretary of State that there has

been a significant impact on costs, such as an.exira class. For any other elemeant of

GAG the Secretary of State may make adjustments to recognise a variation in pupll

nurnbers from that used to calculate the elemant of grant in questicn; the basis of these

will be set out in the annual letter of funding,

49) The Secretary of State recognises that;

)

Where the Academy opens with an intake representing only a proporiion of the final
planned size of the Academy, payments based simply upon the numbar of puphs
present are unlikely to ba sufflcient to meet the Academy's nesds in the Acadamy
Financlal Years before all age groups are present at their planned size (the "Start-up
Period") bacause of @ lack of economies of scale. The Secretary of Siate may pay
an appropriately larger GAG In the Start-up Perfod than would be justified solely on
the basls of the methods set oul in clauses-42-48, in order o enable the Academy to
pperate effectively,

Where the Academy opens with pupils transfarred from one of moers makntained
schools which have closad, additiomél GAG resources may be required (o take
acoount of transitional costs Including any costs assodiated with supporting the
integration of pupils from the closed schools and, where necassary, to offer a dual
curriculumn. If the Secretary of State has indicated that such additional GAG will be
payable, the Academy Trust will make a bid for this addilion to GAG based upon
need and providing appropriate supporting evidence.

50) During the Startup Period or during the period when year groups are presant who have
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transfarred from a predecessor school or schools, the Secrefary of State will pay a

further element of GAG additional to that caleulated in accordance with the methods set
out In clausss 42-48 to allow the Academy to:

a) purchase a basic sfock of teaching and learming materials (including library books,
text books, software, stationery, science equipment and equipment for physical
aducation) and other consumable materials;

b) meet the costs agsociated with the recruitment and induction of additional teaching
and other staff.

After the Stari-up Period these costs will be mét through the ordinary GAG.

51)The Secretary of State recognises that if he serves notice of Intention to terminate this
Agresment, the intake of new puplls during the notice period is likaly to decline and that
in such cirsumstances payments based simply upon the number of pupils attending the
Acadamy are unlikely to be sufficient to meet the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropriately larger
GAG with respect fo the Academy in the nolice period than would be justified solely on
the basis of the methods set out in clauses 42-48, in order o enable the Academy fo
operate effectively.

52)The Secretary of Slale also recognises that if this Agreement is terminated for any
reason by elther parly the number of pupils al the Academy is likely to decline, In these
circumstances both partiss underfake to attempt to resolve Issues arising from sueh
tarmination in good faith and with the alm of prolecting the interests and the education of
the pupils at the Academy.

53) GAG pald by the Secretary of State shail only be spent by the Academy Trist towards
tha normal running cests of the Academy.

Earmarked Annual Grant

54) Earmarked Annual Grant ("EAG") shafl be paid by the Secretary of State fo the Academy
Trust in respect of elther recurrent or Capital Expenditure for such specific purposas as
may from time to time be agreed between the Secretary of State and the Academy Trust
and as described in the relevant funding jefler. The Academy Trusl shall only spend
EAG in accordance with the scope, terms and conditions of the grant sat out in the
relevant funding leiter.
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56)Where the Academy Trust Is seeking a specific FAG In relation to any Academy

Financial Year, It shall submit a letter cutiining its proposals and the reasons for its
reqruest to Academies Division, Sanctuary Buildings, Great Smith Street, London SW1P
JBT.

Arrangements for Payment of GAG and EAG

56)The Secretary of State shall notify the Academy Trust at a date preceding the start of
sach Academy Financlal Year of the GAG and EAG figures in respect of the Academy
which, subject to Parliamentary approval, the Secretary of State plans for that Academy
Financial Year and of the assumptions and figures on which these are based,

57) 1 GAG or EAG Is calculated incorrectly due lo a mistake of the Secrstary of State then;

a) If this leads to an underpayment of GAG, ihe Secratary of State will correct the
underpayment in subssauent Academy Financia! Years;

by If this leads to an overpayment of GAG, the Secrefary of Stale reserves the right to
recover any overpaid grant in subseguent vAcad@my Financlal Years, as appropriate,
having considered all the relevant circumstances and taking into account any
repraseniations from the Academy Trust.

58Mf GAG or EAG Is caloulated incorrectly because the Academny Trust provides incorrect
information to the Secretary of State then;

a) if this leads {o an underpayment of GAG, the Becretary of State may correct the
underpayment in subsequent Academy Finangial Years;

by If this leads to an overpayment of GAG, the Secratary of State ressrves the right to
recover any overpeid grant in subsequant Academy Financial Years, as appropriate,
having considered all the relevant ciroumsiances and taking into account any
rapresentations from the Academy Trust.

59) The amounts of GAG for an Academy Financial Year will be determined annually by the
Secratary of State. The amount of GAG for he Acaderny for the Initial Academy
sinancial Year will be notified to the Academy Trust in a funding letter at a date
preceding that year. For subsequent years the amount of GAG will be notlfled to the
Academy Trust in a funding leller preceding that Academy Financlal Year {the "Annual
Latter of Funding™). The Annual Letter of Funding will not include ths amount that the
Academy Trust will recelve in respect of grants for which information to enabie fimely
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caloulation s not available or is incomplels, such grants will be notified as socn as

practicable later in the year. Amounts of EAG wilt be nolified fo the Academy Trust
wherever possible in the Annual Letter of Funding or as soon as oracticable thereafter,

80) The Secrstary of State undertakes to pay GAG In monthly instalments on or bafore the
twenty fifth day of each month, each such instaiment to fund the salaries and othar
payroll costs for the relevant month of all manthly paid smployses and all other costs
payable during the next following month, The detalled arrangements for payment will be
set out in the Annual Lefter of Funding.

Other relevant funding
81) Mot used,

62)The Secretary of State may meel costs incurred by the Agédemy Trust In conpection
with the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2008. Payment of grant in
respect of such costs is to be agreed betwsen the partles on a case by case basls and
the Academy Trust shall not budget on the basis that it will recelve any grant in respect
of such costs unless it s specifically notifiad that such grant will be paid.

£3)The Academy Trust may aleo receive funding from an LA in respect of the provision
detalled in statements of SEN for puplls attending an Academy in accordance with the
nrovislons of Section 483A of the Education Act 1996 and regulations made under that
section. The Academy Trust shall ensure that all provision detailed in statements of SEN
is provided for such pupils,

84) Not used.
Financlal and Acsounting Requirements

65) The Academy Trust shall appoint an Accounting Officer and shall notify the Secretary of
State of that appointment,

£6)in ralation to the uss of grant paid to the Academy Trust by the Secrstary of Stale, the
Academy Trust shall abide by the requirem@a;xts of and have regard to the guldance in
the Academies Financial Handbook published by the DE and amended from time to
time, which sets oul in detail provisions for the financial management of the Academy
including guidance on financlal systems and controls and accounting and reporiing

recuirements, in so far as these are not Incansistent with any accounting and reporting
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recuirements and guldance that it may be sublect to by virtus of its being a charity.

87)The formal budget plan must be approved sach Academy Financlal Year by the
Governing Body,

88) Any paviment of grant by the Ssecretary of Stale in respact of the Academy is subject to
his belng satisfied as to the fulfitment by the Academy Trust of the following conditions:

a) Inits conduct and operation it shall apply financial and other controls which conform
to the requirements hoth of prooriety and of good financial management;

by arrangements have been made {o mainiain proper accouniing records and that
statemenis of income and expendifure and baiance sheels may be produced in such
form and frequency as the Secretary of Slate may from time (o time reasonably
direct;

¢} inaddition to the obligation to fulfl the staiutory requiraments referred to In sub-
clause f) below, the Academy Trust shall prepare its financlal statements, Directors’
report, Annual Accounts and its Annual Return for each Academy Financial Year in
aocordance with the Staternent of Regommended Pragtice as if the Academy Trust
was a non-exempt Charlty and in such form or manner and by such a date a5 the
Secrefary of State may reasonably direct and shall file these with the Secretary of
State and the Principal Regulator each Academy Financial Year;

dy A statement of the accounting policies used should be sent to the Sacretary of Slate
with the financial statemants and should carry an audit repor stating that, in the
opinfon of the auditors, the statements show a true and falr visw of the Academy
Trust's affairs and that the grants were used for the purposas intended,

a) the Academy Trust shall ensurs that ils accounts are audited annually by
independant auditors appeinted undar arrangements approved by the Secratary of
State; )

) ihe Academy Trust prepares and files with the Companies Regisiry such annual
accounts as are required by the Companies Act 2006,

g) the Academy Trust shall publish on its website its Annual Accounts, Annual Repott,
Memorandum and Articles of Assoclation, Funding Agreement and & list of the
names of the Governors of the Acadery Trust;

h) the Academy Trust insures or progures insurance by anether person of its assels in
accordance with normal commerclal practice or under the terms of any subsisting
leases in respect of the lsasehold interest of the sits upon which the Academy Is
sfiuatad.
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89) In addition, and at his expense, the Secretary of Stale may instruct auditors Lo report to
him on the adecuacy and effectiveness of the accounting systems and internal contrels
maintained by the Academy Trust to standards determined by the Secretary of State and
to make recommendations for improving the financial management of the Academy
Trust,

70) The baoks of accounts and all relevant records, files and repotts of the Academy Trust
including those relating to financial controls, shall be open at all reasonable imss 1o
officials of the DIE and the Nationa! Audit Office and to confractors retained by the DfEE or
the MNatlonal Audit Office for Inspection o fheh carrying out of value for money studies,
and the Academy Trust shall secure that those officials and contraciors are given
roasorable assistance with their enquiries. For the purposes of this clause relevant
means in any way relevant to the provision and use of grants provided by the Secretary
of &tate under this Agreement.

71)The Academy Trust shall submit indicative budgets relaling to the Academy o the
Secretary of State by not later than 15 February before the slarl of each Academy
Flnancial Year. Such budgets shall set out clearly the prospective income and
expenditure of the Academy and shall differentiate, and give adequate detalls of

a) ‘a statement of expected income for that Academy Financial Year including cash
donations and gifls In kind from sources other than GAG, EAG and grants from the
Secretary of State towards cepltal and revenus expenditure, distinguishing between
income from public funds including the nationat lottary and income from other
sourcas. income from cash donations and gifts in kind from sources other than GAG,
EAG and grants from the Secretary of State towards capital expenditure will not be
taken into account by the Secretary of State in the calculation of GAG;

by & statement of proposed recurrent expenditure for that Academy Financlal Year,

¢) a statemeant of proposed capltal ex;&enditufé for that Academy Financial Year,

72)At the beginning of any Academy Financial Year the Academy Trust rmay hold unspont
GAG from previous Academy Finanslal Years amounting to such percentage (if any) as
the Secretary of State may specify by notice In writing to the Academy Trust prior to lhe
heginning of that Academy Financial Year of the lotal GAG payable for the Acadermy n
the Academy Financial Year just ended or such higher amount as may from time to lime
be agreed. The Academy Trust shall use such carrled forward amount for such purpose,
or subject to such restriction on its use, as the Secrstary of Slats may specify by notice
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i writing to the Academy Trusi,

73) Notwithstanding clause 72, any additional grant provided over and above that set out in
clauses 42-48, and made in accordance with clauses 49-61 may be carried forward
without limitation or deduction until the Start-up Period or the circumstances set out in
clavse 571 come to an end,

74) Any savings of GAG not allowed lo be carried forward under clauses 72-73 will be taken
into account in the payment of subsadquent grant,

76) The Academy Trust may also accumulate funds from private sources or public sources
other than grants from the Secretary of Siate for application o the bensfit of the
Academy as it sees fit. Any surpius arising from private sourges or public sources other
than grants from the Secretary of State shall be separately ideniified in the Academy
Trust's balance sheet.

76) The Academy Trust shall not, in refation to assats or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be unreasonably withheld or delayed:

a) except such as are given in normai contractual relations, give any guarantees,
ndemnities or letters of comfort,
by write off any debts or liabilities owed fo it above a value for the lime being specified
by the Secratary of State nor offer to make any ex gratia payments,
c) make any sale or purchase of freehold properly; or
' dy grant or take Up any leasehold or fenancy agrearmnant for a term exceeding three

YeErs.

77) The Academy Trust shall provide 30 days notica fo the Secretary of State, whether or not
fhe clrcumstances require the Secretary of Stale’s approval, of it intention to;

a) give any guarantzes, indemnities or letters of comfaort;

b) write off any debts owed to it or cffer to make any ex graila payments;

¢) make any sale or purchase of freehcld properly; or

dy grant or take up any leasehold or tenancy agraement for a term exceading three
years.

78)Each discoverad loss of an amount exceeding the amount for the time bsing specified by
the Secretary of State and arising from suspected theft or fraud, shall be reported by the
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Acadamy Trust to the Secretary of State at the.earliest opportunity,

TS Is the responsibility of the Academy Trust io ensure thal the Acaderry balances its
budget from Academy Financial Year o Academy Financlal Year., For the avoidance of
doiubt, this does not prevent the Academy Trust from;

a) carrving a surplus from one Academy Financial Year to the next; or

b) carrying forward from a previous Academy Financial Year or Acadamy Financiai
Years a sufficient surplus or sufficlent cumidative surpluses on grants from the
Secretary of Slale to meet an In-year deficlt on such grants in a subseguent financial
year; of

¢) Incurring an in-yvear deficit on funds from sources other than grants from the
Secretary of State In any Academy Financlal Year, provided it doss not affect the
Academy Trusl's responsibllity to ensure that the Academy balances its overal
budget from Academy Financial Year {o Academy Financial Year,

T9A) The Academy Trust shall abide by the requirements of and have regard to the Charity
Commission's guidancs to charlties and charity trustees and In particular the Charity
Commission’s guidance In the Protecting Charlties from Harm ('the compliance toolkit’),
Any references in this document which require charity trustees to report to the Charity
Commission should instead be Inerpreted as references o report to the Pringipal
Regulator,

Borrowing Powers

80) The Academy Trust shall not borrow agalnst or so as to put at rigk property or assets
funded (whether in whole or in part) by the Secretary of State without specific approval of
the Secretary of State, such approval may only be grantad in limited ciroumstances. Ths
Acaderny Trust shall not eperate an overdraft except o cover irregularities in cash flow.
Such an overdrafl, and the maximum ameunt fo be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shall
be subjsct to any conditions which the Secretary of Siate may reasonably impose,

81) The Academy Trust shall provide 30 days nolice fo the Secretary of State of itg intention
to borrow, whather or not such beorrowing reguires the Bacretary of State’s approval
under clause 80 above.

Bisposal of Assetls

82 Where the Academy Trust acquires assets for a nll consideration or at an under value it
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shall be treated for the purpose of this Agreement as having Incurred expenditure equal

to the market value of those assets at the time thal they were acquired. This provigion
shall not apply lo assets lransferred to the Academy Trust al nlt or nominal consideration
and which were previously used for the purposes of an Academy and/or wers transfeired
from an LA, the value of which assats shall be disregarded.

83) The sale or disposal by other means, or relnvestment of proceeds from the disposal, of a
capltal asset by the Academy Trust shall require the consent of the Secretary of State,
such consant net to be unreasonably withheld or delayed, where:

a) the Secrelary of State paid capltal grant in excess of the value for the time heing
specifiad by the Secrelary of State for the asset; or

b) the asset was transferred to the Academy Trust from an LA for no or nominal
considsration.

84} Furthermore, rsinvestment of a percentage of the proceeds of disposal of a capital asset
paid for with a capital grant from the Secretary of Stale shall require the Secretary of
State's consent in the circumstances set out ahove and reinvestment exceeding the
vatue for the time belng spacified by the Secretary of State or with other special features
will be subject to Parfiamentary approval. The percentage of the proceeds for which
consent Js needed Is the percentage of the inilial price of the asset which was paid by
papltal grant from the Secretary of State.

85) This clause applies in the event, during the [felime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay 1o the Secretary of State the same proportion of the proceads of the disposal
as equales with the proportion of the original cost mel by the Secratary of State, unless
the Secratary of State agrees to some or all of the procesds being retained by the
Academy Trust for its charitable purposes.

86) This clause applies in the event, during the lifetime of this Agreament, that the Secrelary
of State consents to the disposal of an asssl which was fransferred {o the Academy
Trust from an LA for ho or nominal conslderation, In thie event the Secretary of State
may give consent on tha basis that all or part of the proceeds of the disposal should be
made over fo the LA from which the asset was transferrsd, {aking inte account the
amount of the prooeeds to be reinvested by the Academy Trust. The Secretary of Stale
will have regard to any representalions from the Academy Trust and the LA from which
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the assal was fransferred before giving consent under ihis clause,

873 Except with the consent of the Secrelary of Siate, the Academy Trust shall ned digpose
of assets funded (whether in whole or in parl) by the Sscretary of State for a
consideration less than the best price that can reasonably be oblained, such consent not
to be urreasonably withheld or delayed.

88) The Academy Trust shall provide 30 days nollce {o the Secrstary of Slate of its intantion
to dispuse of assels for a consideration less than the bast price that can reasonably be
obtained, whather or not such disposal requires the Saofeiary of State’s consent under
clause 87 abova,

TERMINATION

89) Either parly may give not less than seven Academy Financial Years’ writlen rotice to
terminate this Agreement, such notlee to expirs on 31 August 2012 or any subsaquent
anniversary of that date,

80} If the Secrelary of State Is of the opinion that the Academy no longer has the
characteristics set out In clause 10 of this Agrasment or that the conditions and
reguirements sef out in clauses 12-33 of this Agreement are not belng mat, orthat the
Academy Trust is otherwiss in material breach of the provisions of this Agreemant, the
Secretary of State may give notice of his provisional intention o terminate this
Agreemant.

813 Any such notice shall be in writing and shall:

a) siate the grounds on which the Secretary of Slate considers the Academy no longer
has the characteristios set oul In clause 10 of this Agreemeant or is nol meeting the
conditions and requirements of clauses 12-33 of this Agreement or the Acadery
Trustis otherwlse in materal reach of the provisions of this Agresment;

b} spacify tha measures needed to ramedy the sitzalion or breach;

c) specify a reasonable dale by which these measures ars to be Implemented; and

d) stale the form in which the Academy Trust is to provide lis response and a
reascnahle date by which i must ba provided.

a2)If no response is received by the date specified in accordance with clause 81{d), the
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Sagretary of Stale may give the Acaderny Trust 12 months, or such lesser period as he

conslders appropriate in the circumstances, wiitten notice to terminale this Agreement,

93) If a response is received by the date specified in accordance with clause 91(d) the
Secretary of State shall consider it, and any representations made by the Acadenty
Trust, and shall, within three menths of its receipt, Indicate that:

a) hels content with the response and/or that the measures which he specified are
being implsmented; or

by he s content, subject to any further measures he reascnably specifies being
implementad by a spaclified date or any evidence he requires that Implementation of
such measuras have been succassiillly completed; or

¢} hels not satisfied, that he doss nol believe that he can be reascnably satisfied, and
that he wiil proceed fo terminate this Agreement,

94) In the circumstances of clause 93(c) the Secretary of Siate shall nolify the Academy
Trust why he believes that ha cannot be reasonably satisfied and, if so requested by the
Academy Trust within thirty days from such notification, he shall meet a daputation
including representatives from the Governing Body to discuss his concerns, If following
such maeting he has good reasons for remalning satisfied that the Academy does not
and wit not have the characteristics set oul in clause 10 of this Agreement or doss not
and will not mest the conditions and requirements sef out In clauses 12-33 of thig
Agreement or the Acadsmy Trust is in material breach of the provisions of this
Agreament and such breach will not be remadied to his reasonable satisfaction, he shall
give the Academy Trust twelve months W?if‘(@ﬂ”mﬁi?f@%ﬁ io tarminate this Agresment,

g5} If the Secretary of Stals has cause fo serve a notice on the Acadamy Trust under section
165 of the Education Act 2002 and a dstermination (from which all rights of appeal have
been exhausted) has been made that the Academy shall be stiuck off the Register of
independent Schools, the period of twelve months notice referred ta in clause 84 may be
shortened 1o a perlod deemed appropriate by the Secretary of Stale.

98) A “Spaecial Measures Termination Event Ocours” when:

a) the Chisf inspacior glves a notice to the Academy Trust In accordance with section
13(3) of the Education Act 2005 {the “Speclal Measures Notice") slating that in his
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opinion special measures are required to be taken In relation o the Academy,; and

by the Chief Inspector carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes a repert in accordence with the
Education Act 2005 stating thai the Academy has made inadequate progress since
the date of the Special Maasures Notlee; and

¢) the Secretary of State shall have requested the Azademy Trust te defiver within 10
Business Days a wililan statement {a “Further Action Statement”) of the action the
Acadsmy Trust proposes to take, and the period within which it proposes to take
such action, or, if it does not propose to také any action, tha reasons for not doing 8o,
and

d) the Sacretary of State, having considered the Further Action Statement, is not
satisfiad that any action proposed to be taken by the Academy Trust s sufficlent in all
the circumstances, or, it no Further Action Statement shall have been given to the
Sacretary of Stale within the requested timeframe or otherwlse,

971 if a Special Measures Termination Event ocours, the Secretary of State may!

a) by nofice In writing to the Academy Trust terminate this Agreement forthwith; or

b) appaint such Further Governors to the Academy Trustas he thinks fit in accordance
with the Articles and/or may provide up to 12 months’ nofice in writing to terminate
this Agresment.

98) In the event that the Secratary of State appoints Further Governors in accordance with
clause 97(1), the Academy Trust must, upon the request of the Secretary of State,
sracure the resignation of the Governors appointed in accordance with the Article 50 of
the Articles of Association,

99) The Secretary of State may at any lime by notics in writing terminate this Agreement
forthwith on the occurrence of any of the following evenis:-

a) the Acadamy Trust cails a meeting of its creditors (whethar formal or informat) or
enters Into any composition or arrangement {whether formal or informal) with its
creditors; or

) the Academy Trust proposes a voluntary arrangement within Section 1 of the
insolvancy Act 18846, or

o} the Academy Trustis unable to pay its debis within the meaning of Section 123 of the
Insolvericy Act 1986 provided that, for the purposes of this clause, Section 123 (1)(a)
of the Insolvency Act 1986 shall bave sffecl as If the amount of £10,000 was
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substituted for £750. The Academy Trust shall not be desmed unable to pay lts

debts for the purposes of this clause if any such damand as is mentionsd in the sald
Sactlon is being contested in good faith by the Academy Trust; or

d} the Acadamy Trusl has a recelver and manager (with the exception of Recelvers and
Managers or Interim Managers appointed by the Charity Commission under the
Charltlas Act 1993 or any subseguent re-enactment of that Act), administratar or
administrative recslver appointed over all or any part of its undertakings, assets or
Income; or

&) any distraint, execution or other process is levied or enforced on any of the Academy
Trust's property and is not paid oul, withdrawn or discharged within fiflzen Business
Days; or

B the Academy Trust has passed a resoiution for its winding up; or

g) an arder is made for the winding up or administration of the Academy Trust,

100)  The Academy Trust shall notify the Secretary of State as soon as possible after
recelving any petition which may result in an order for the winding up or administration of
the Academy Trust and shali provide an e‘xpiar{ation to the Secretary of State of the
oircumstances glving rise to the service of such a petition.

101) I, following the exarcise of the Searetary of Stale's powers to appoint Additianal
Governors of Furlther Gevernors, pursuant to the Articles of Association the Mermbers
pass an ordinary or spedial resolution to remove one or more of those Additional or
Further Governors appointed by the Secrelary of State, the Secrefary of State may give
the Acadamy Trust 12 months, or such lesser period as he considers appropriate in the
circumstanses, wiitlen nofice to terminate this Agreement,

102)  The Secretary of Stale’s right to lerminate this Agrasment under clause 101 shall
cease if he removes any of the Addifional Governors or Further Governors which he has
appointed pursuant to the Articles of Association.

Change of Contral of the Academy Trust

102A) The Sacretary of State may at any time by notice In writing, subject to clause 102C)
below, terminate this Agreement forthwith {(or on such other dale as he may in his
absolute discration determine) I the evenl that there is a change:
{a} In the Control of the Academy Trust; '
(b} in the Control of & legal entity that Controls the Academy Trust,
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Provided that where a person (‘F') is a member or director of the body corporata (as a

corpuration sole or otherwise) by virtue of an office, no change of Control arises marely
by P's sUccessor bacoming a member or director in P's place,

1028) Tha Academy Trust shall, as soon as it is reasonably practicable to do so after it has
bacama aware of any change or proposed change of Conlrel within the meaning of
clause 102A), ylve written notice to the Secretary of Stale of such change or proposed
shange of Caontrol,

1020) When notifying the Secretary of State further to clause 102B), the Academy Trust
may seek the Secretary of State’s agreament thal, If he s salislied that the person
assuming Control Is sultable, he will not In El"sOS@ clreumstances exercisa his right to
terminate this Agreement further to clause 1024),

Fifect of Tarmination

103)  In the avent of the termination of this Agreement however occurring the Secretary of
State shalt procure that his nomines (if any) shall resign as a member of the Academy
Trust and shall co-operate in making any associated amendments to the Articles,

104)  In the event of termination of this Agresment however occurring, the school shall
cease to be an Academy within the meaning of Section 1 of the Academies Act 2010,

105)  Subject to clause 106, if the Secretary of State terminates this Agreement for
reasons othar than that a Special Measures Termination Event eccurs, that the Academy
no longer hags the characteristics set out in clause 10 of this Agreernent, or is no longer
meeting the conditions and requirements set out in clauses 12-33 of this Agreement or
that the Academy Trustis otherwise in material breach of the provisions of this

- Agreement, the Secrotary of State shall indemnify the Academy Trust.

108)  The amount &f any such indemnity shall be determined by the Secretary of State
having regard to any rapresentations made to him by the Academy Trust, and shall be
pald at such imes and In such manner as the Secretary of State may reasonably think
fit.

107)  The categories of expenditure Incurred by the Academy Trust In consequence of the
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termination of this Agreerment in respect of which the Secretary of State shall indernlfy

the Academy Trust include (but not by way of limitation), staff compensation and
redundancy paymenis, compensation payments in respact of broken contracts,
expenses of disposing of assets or adapting them for other purposes, legal and other
professional fees, and dissolution expanses.

108)  Subject to clause 109, on the termination of this Agreement howaver ocourring, the
Academy Trust shali in raspect of any of its caplial assels at the date of termination:

a) promplly transfar a proportion of the assets to a parson nominated by the Secretary
of State, if the Secretary of State considers that all or some of those asssets nead o be
used for educational purposes by that nominee. The propartion of the assets o be
transferred shall be the same as the proportion of the capital contribution mads by the
Secratary of State to the original vaiue of those asssts, whather that contrlbution was
made on the establlshment of the Academy or later; or

b) If the Secretary of State confirms that a transfer under clause 108(a) is not required,
promplly repay to the Secretary of Stale a sum equivalent o the percenlage of ths value
of the assets &t the date of termination, or, by agreement with the Secretary of State, at
the date of suhsequent disposal of those assets. Such percentage to be the same as the
percantage of the capital contribution made by the Secretary of State to the original
value of those asseats, whether that contribution was made on the establishiment of the
Academy or later.

109} The Secretary of State may waive in whole or in part the repayment due under
clausa 108(b} if:
a) The Acadeny Trust obtains his permission to Invest the procesads of sale for its
charftable objects; or
b) The Secretary of State directs all or part of the repayment to be paid to the LA,

110y The sale or disposal by other means of publicly funded land held for the purposes of
an Acadsmy Is now governed by Part 3 of Schedule 1 to the Academies Act 2010..

GENERAL
information

111} Without prejudice to any other provision of this Agreament, the Secretary of State
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acling reasonably may from time to time: call for information on, inler alla, the Academy's:

a) currloulos;

by arrangements for the assessment of pupils,

¢) teaching staff including numbars, qualifications, expetlence, salaries, and teaching
loads,

d} class sizes,

&) oulreach work with other schools and the local community,

f} operation of the admission criterta and oversubscripion arrangementa for the
Academy Including numbers of applications for places and the number and
characteristics of puplia acceptad for admission;

g) numbers of pupils excluded (including permanent and fixed term exclusions);

h) levels of authorised and unauthorised absence,

) charging and remissions policies and the operation of those poficies;

1) organisation, operation and building management;

k) financlal confrols; and

[y membership and proceedings of the Goveming Body.

142)  The Academy Trust shall make such Informations avallable o the Seoretary of Slate,
in such form and manner and at such times as may reasonably be required. The
Secretary of Slate shall provide the Academy Trust with such information as it may
reasonably reguire of him for the running of thé Academy.

Access by the Secretary of State's Officers

113)  The Acadamy Trust shall allow access to the premises of the Academy at any
reaschabla time to DIF officlals, All records, flles and reports relating to the running of
the Academy shall be available to them at any reasonable ime. The Academy Trust
shall provide the Secrelary of State in advance with papers relating to the Academy
nrepared for meetings of the Governing Body and of the members of the Asademy Trust.
Twa DIE officlals shall be entltled to attend and to spsak at alf such meelings, but shall
withdraw from any discusslon of the Academy’s or the Academy Trust's relationship with
the Secretary of State or any discussion of blds for funding to the Secrelary of State.

The Academy Trust shall taie any steps which are requived to secure its compliance with
the ohligations imposed by this clause of this Agreement,
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114}  The Academy Trust shall ensure that:

a) the agenda for every meeling of the Governing Body,

by the draft minutes of every such maating, if they have baen approved by the
person acting as chairman of that meeting;

¢y the signed minutes of every such meeting; and

d) any report, document or other paper considerad at any such meating,

are made avallable for inspeciion by any interested party at the Academy and, as soon
as is reasonably practicable, sent to the Secratary of State.

115}  Thers may be excluded from any item: raquired to be made avallable for inspecilon
by any Interested parly and to be sent to the Secratary of Stale by virtue of clause 114,
any matearial refating {o:

a) a named teacher or other person employed, or proposad to be employed, at tha
Academy;
by anamed pupl at, or candidate for admission fo, the Academy, and
¢) any matter which, by reason of its nalurs, the Academy Trustls satistied should
remaln confidential.
LAND
Restrictions on Land transfer
115A) Resoghising that they are o will be recelving publicly furded land at nil consideration
(which for the purposes of this transaction shall inciude leases granted ata
peppercorn rent) the Academy Trust:

a) shall, within 28 days from the transfer to it of the Land, apply to the Land
Reglstry for a restriction in the proprietorship register (under section 43{ &) of the
Land Reglstration Act 2002 in Form FX1 as prescribed by Rule §1 and Schedule 4 of
the Land Registration Rules 2003} it the Tollowing terms:

No dispasition of the registored estate by the propilstor of the registered eslale is {o
he ragistered without & written consent signed by the Secretary of Slafe for

Education, of Sanctuary Buildings, Great Smith Street, London SW1P 3BT

b} shall take any further steps required to ensure that the restriction referred lo

in clausa 115A(a) Is enterad on the propristorship register,
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This Agreement was executed as a Deed on (I ng sl 2012

Exacuied on bahall of WALDEGRAVE SCHCOL FOR GIRLS by

Director

In the presence of;

M.M\h_.

Witnes‘,s.‘.,.....‘..@:é]{.:’;f,.:,“
| 3 = 9 . ; )
ALArass. ... o ..ég..,'{ga‘:é.fé%, Tosmvn foe el . K it L N y\
- )
Ocoupation..,.. A TRRWP Ry A panen g

The Corporate Ssal of the Secretary of State for Education, hereunto affixed is authanlicated
by:

Dy Authorised
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THE COMPANIES ACT 2008

& COMPANIES (REGISTRATION) REGULATIONS 2008 (S| 2008/3014)

A COMPANY LIMITED BY GUARANTEE

MEMCORANDUM OF ASSOCIATION

OF

WALDEGRAVE BCHOOL FOR GIRLS




THE COMPANIES ACT 2006

& COMPANIES (REGISTRATION) RE@ULATICDNS 2008 (81 2008/3014)

SCHEDULE 2
A COMPANY LIMITED BY GUARANTEE
Regulation 2(b)
MEMORANDUM OF ASSOCIATION OF
WALDEGRAVE SCHOOL FOR GIRLS

Fach subscriber to this memorandum of association wishes to form a company under the
Companies Act 2006 and agrees to becoma a member of the company,

Name of each subscriber  Authenticalion by sach subscriber

Name: Charlotte Goodhill  Signature:

Nama: Pam Crisp Slgnature;

Name: Jennifer Fellows Signature;

Dated




Single Acadamy

THE COMPANIES ACT 20086

|

A COMPANY LIMITED BY GUARANTEE

ARTICLES OF ASSQCIATION
OF
WALDEGRAVE SCHOOL FOR GIRLS

COMPANY NUMBER: 08130508
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Single Academy

THE COMPANIES ACT 2008
COMPANY LIMITED BY GUARANTEE
ARTICLES OF ASSOCIATION
OF
WALDEGRAVE S8CHOOL FOR GIRLS
INTERPRETATICN

1, In these Articlas:-

a. “the Academy" means the school reforrad to in Ariicle 4 and establishad by
the Academy Trust;

b. “Academy Financlal Year" means the academic year from 1™ of September to
31" of August In any year,

6. “the Academy Trusl® means the company intended to be regulated hy these
Arlicles and refarred {o In Article 2

d. *Additional Governors” means the Governors appolnted pursuant to Article &2
and 824,

6. “the Articles” means these Articles of Assoctation aof the Academy Trust;

f. “Chief Inspector” means Her Majesty's Chlef inspector of Education,
Childran’s Services and Skiils or his succsssor

g. “clear days" inrelation to the neriod of & notice means the period exccluding
the day when the notice Is given or desmed (o be given and the day on which
it is given or an which it is to take effect;

h, “financlal expert” meane an individual, company or firm who s
authorised to give vestment advice under the Financial Services and
Markets Act 2000; )

i, “Funding Agreemen(” means the agresment made under section 1 of the
Academiss Act 2010 between the Academy Trust and the Secratary of Slate
io establlsh the Asademy,

|, “Further Governers” means the Govemors appointed pursuant to Article 63 ;
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k.

i,

b2

Singla Academy

“the Governors” means the diractors of the Academy Trust (and
sOovernor’ means any one of hose directors}, sublect to the definition of this
term at Article 8.9(b) in relation to Artlcles 6.2-6.9;

“the LA" means the local authority covering the area In which the
Academy Is situated,

“he LA Governor” means the Governor who may be appointed pursuant to
Article 51; )

“Local Authorlty Assoclated Persons” means any person associated
with any iocal authority within the meaning given In saction 69 of the Local
Government and Housing Act 1889,

"Mermbar” means a member of the Academy Trust and someone who as
such is bound by the undertaking contained in Article 8 5

“tha Memorandum®  means the Memorandum  of Assaciation of the
Academy Trust;

"Oifice” means the ragistered office of the Academy Trust;

“ihe Parent Governors” means the Governors appointed pursuant to Articles
573 to 58 Inclusive; '

“Principal” maeans the head teacher of the Academy,

“Princlpal Regulator” means the body or person appointed as the Principal
Regulator under the Charities Act 2006,

“the seal” rneans the common ssal of the Academy Trustil it has one;

n

“Secratary’  means the secretary of the Academy Trusl of any other person
appointed o perform the duties of the secrsiary of the Academy Trust,

including a loint, assistant or depuly secratary,

“Gacretary of State” means the Secretary of State for Educafion or

SUCCELSOTT

sStaff Governor” means an employee of the Academy Trust who may be
appointed as a Governor purstiant to Articie 50A,;

“taachaer” tneans a person employed under a contract of smployment cr
s contract for sarvices or otherwise engaged to provide his services as a
leacher at the Academy;

“the United Kingdom" means Greal Britain and Northemn Ireland;
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aa. words importing the masculine gender only shall includs the Teminine gender,
Words Importing the singular number shalil Include the piural number, and

VICE VBI'sa,

bb. subjeci as aforasaid, words or expressions contained in these Articles shall,
unless the context reguires ofhenwise, bear the sams meaning as in  the
Companias Act 2006, as appropriate;

ce. any fefersnce to & statute or statitory provision shall Include any statute or
statutory provision which replaces or supersedes such statute or statutory
provislon including any modification or amendment thersto,

2. The company's name is Waldagrave School for Girls (and in this document it
is called “the Academy Trusi"),

3. The Academy Trusl's regisiered office Is fo be situated in England and Wales,
OBJECTS
4, The Academy Trust's oblect ("the Object”} is specifically restricted to the

following: to advance for the public benefit education In the Unlted Kingdom,
in particular but without prejudice to the generality of the foregolng by
establishing, maintaining, carrying on, managing and devsloping a school
offering & broad and balanced curricutum {"the Academy™,

5. In furtherance of the Oblact but not further or otherwlse the Academy Trust
may exarclse the following powers:-

{a) to draw, make, accept, sndorse, discount, exacute and Issue promissory
noles, bills, cheques and othor Instruments, and to operale bank accounis
in the name of the Academy Trust;

(b)to raise funds and o invite and receive coniributions provided that in
raising funds the Academy Trust shall not undertake any substantial
permanent trading activities and shail conform to any relevant statutory
regitlations;

(c)to acquire, alter, Improve and (subject to such consents as may be
required by law) {o charge or otherwise dispose of proparty,

4
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(d) subject to Arlicle 6 below to employ such stalf, as are necessary for the
proper pursull of the Objest and to make all reasonable and necessary

provision for the payments of pensions and superannuation fo staif and
thelr depandants;

(6) o establish or support, whether financially or otherwise, any charitable
trusts, associations or Institutions formed for all or any of the Object;

(f) to co-operate with other charilies, other Independent and malntained
schools, voluntary bodies and statutory authorities operating in furtherance
of the Oblect and to exchange information and advice with tham;

(g) o pay out of funds of the Academy Trust the cosls, charges and expenses
of and incidental to the formation and registration of the Acadermy Trust;

(h) Lo establish, maintain, carry on, manage and déveicap lhe Acatemy at Fifth
Cross Road, Twickenham, TW2 5LH;

(i) to offer scholarships, exhibitions, prizes and awards to puplis and former
pupils, and otherwise to encourage and asslst pupils and former pupils;

() to provide educational faciifties and services to studants of all ages and the
wider communily for the public benefit;

(i)t carry out research into the development and application of new
tachnigues in education In parficular in relation to the areas of curricular
specialisation of the Academy and to is approach to currleuium
davelopment and delivery and to publish the resufts of such rosearch, and
to develon means of benefiting from application of the expsrlence of
industry, commerce, other schools and the voluntary sector to the
aducation of pupils in academies;

() sublect to such consents as may be required by law andior by any contract
entered info by or on behall of the Academy Trust to borrow and raise
money Tor the furtherance of the Object in such manner and on such
security as the Academy Trust may think Bt;

{m) to deposit or invest any funds of the Academy Trust not Immediately
required for the furtherance of ils Objest{but to invest only after obtaining

such advice from a financial expert as the Governors consider necessary

&
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and having regard to the suitability of investments and the need for
diversification);

(n) to delegate the management of nvesiments t'a financial expsrt, but only
on terms ihat;

{iy  theinvestment p{ﬁﬁ‘ecy is sef down in writing for the
financial expert by the Govemors;

(Y every transaction Is reported promptly o the

Covermors, ‘
the parformance of the investments ls reviewed
regularly with the Governors;

(i) the Governors are entitled to cancel the dalegation
arrangement at any tme;

(v} the investment policy and the detegation arrangement
are reviewed atl least once a year,

(vy all payments due to the financial expert are on a scale
ot at a level which is agreed in advances and ars
notifiad promptly to the Governors on receipt; and

(viy  the financial expert must not do anything outside the
powers of the Govarnors,

(o) to arrangs for investments or other property of the Academy Trust to be
held in the name of a nominee company acting under the control of the
Governors of of a financial expert acting under their instructions, and to
pay any reasanable fes required,

() to provide indemnity insurance to cover the liability of Governors which by
virtue of any rule of law would otherwise attach to them in respact of any
negligence, default, breach of trust or breach of duty of which they may be
guity In relation to the Academy Trust: Provided that any such insurance
shall not extend to any claim arising from any act or omission which the
Governors knew to be a breach of trust or breach of duty or which was
committed by the Governors in reckless disregard of whather it was a
braach of trust or breach of duty or not and provided also that any such
insurance shall not extend {o the costs of any unsuccessful defence to a
criminal prosecution brought against the Governors In thelr capacity as
Governors, M
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8.2

6.3

Single Academy

(g) to establish subsidiary companies to carry on any trade or business for the
purpose of raising funds for the Academy Trust;

{r) to do all such other lawful things as are necessary for or are Incidental to or
conduslive to the achievement of the Object,

The incoms ard property of the Academy Trust shall be applied sotely
towards the promolion of the Objact,

None of the income or property of the Academy Trust may be paid or‘
transferred directly or indirectly by way of dividend bonus or otherwise by way
of profit to any member of the Acaderny Trust, Noretheless a member of the
Academy Trust who is not also a Gavernor may,

&) bensfil ag a beneficiary of the Academy Trusi;

b} be pald reascnable and proper remunerallon for any goods or
services suppled to the Academy Trust;

) be pald rent for premises lat by the member of the Academy Trust if
the amount of tha rent and other terms of the letting are reaschable
and proper; and

o) be pald Interest on monay lent to the Academy Trust at 8 reasonable
and proper rate, such rale not 1o excead 2 per cent par annum below
the base lending rale of a UK clearing bank selected by the
Governors, or 0.8%, whichevar s the higher,

A Governor may bensfll from any iﬁdemﬁity Insurance purchased ai the
Academy Trust's expense to cover the llability of the Governors which by
virtue of any rule of law would otherwise atlach to them in respect of any
nedligence, default or breach of trust or breach of duty of which they may be
gulfty in relation t the Academy Trust: Provided that any such insurance shall
not extand to any claim arising from any act or omission which the Governors
knew to be a breach of trust or braach of duty or which was commitied by the
Governors in reckless disregard to whether It was a breach of trust or breach
of duty or not and provided also that any such nsurence shall not extend to
the costs of any unsuccessful defence fo a criminal prosecution breught
ageinst the Governors In their capacity as direclors of the Academy Trust,
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and proper rate not excesding 2% per annum below the bass rale of a
clearing bank to be selecled by the Govarnors, or 0.6%, whichever is
the higher.

(cd) racelve rent for premises let by the Governor to the Academy Trust if
the amount of the rent and the other terms of the lease are reasonable
aflg proper,

8.5 The Academy Trust and lts Governors may only rely upon the authority provided
by Article 8.7 if each of the following conditions Is salisfied:

(a) the remuneration or other sums paid to the Governor do not axcead an
amount that is reasonable in all the creumstances,

(b} the Governor s absent from the part of any meefing at which there i
discussion of;

i his or her employment, remuneration, or any matter concerning the
contract, payment or benefit; er

i his or her performance in the employment, or his or her performance
of the contract; or

i any proposal 1o enter inta any other contract or arrangement with

him or her or to confer any benefit upon him or her that would be
parmitted under Artlcle 8.7; or
v any other matter relating to a payment or the conferring of any
benefit permitted by Article 6.7,
(¢} the Govemor does not vote on any such malter and Is not to be counted

when calculating whether a quorum of Governors is present at the meeting,

(dy  save in relation to employing or gontracting wilh the Principal {a Governor
pursuarit to Atticles 46 and 52) the other Governors are salisfisd that it is in
the Interests of the Academy Trust to employ or lo contract with that
Governor rather than with somaona who is not @ Governor, tn reaching that
dacision the Governors must balance the advantage of employing a
Govaernor against the disadvantages of doing so (especlally the loss of the
Govemor's services as a resull of dealing with the Governor's conflict of
interest).

(e)  the reason for their decision is recorded by the Governors in the minute
book.
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14,

15,

16,

17

Single Academy

a. the Princlpal; and
. any person appointed under Arficle 16,

Each of the persons entitled fo appoint Members In Artlcle 12 shall have the
right from time to time by written notice delivered fo the Office to remove any
Member appbointed by them and to appoint a replacement Member (o fill a
vacancy whether resulting from such removal or otherwise.

If any of the parsons entiiled to appmirgtﬁemi’;ers I Article 12;
a)  In the case of an individual, die or becoms legally Incapacitated;

by in the case of a corporate enlity, cease to exist and are not replaced
by a successor institution; or

¢y bascomes Insclvent or makes any arrangement or composition with
ihelr creditors generally

thelr right to appoint Members under these Articles shall vest in the remaining
Mermbars.

Membarship will terminate automatically If:

a) & Member (which is a corporate entily) ceases fo exist and is not
replaced by a successor institution;

b) & Member (which is an individual) dies or becomes incapable by
reason of mantal disorder, lliness or injury of managing and administering
his own affalrs; or

¢) a Member becomes insolvent or makes any arrangement or
composition with that Member’s creditors genarally.

The Members may agree unanimously In wrlting to appoint such additional
Members as they think fit ang may unanimously (save that the agreement of
the Membei(s) to be removed shall not be required) In wiliing agres to
ramove any such additional Membars,

Every person nominated to be a Member of tha Academy Trust shall either
slgn & writien consent to become a Mamber or sigh the register of Mambers

12
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Single Academy

on becoming a Member,

Any Member may resign provided that after such resignation the number of
Members is not less than three. A Member shall cease to be one Immediately
on the receipt by the Academy Trust of & notice In writing signed by the
person or persons entitled to remove him under Articles 13 or 18 provided
that no such notice shail take effect whan the number of Members is less than
three unless i contains or s accompanied by the appcintment of a
replacement Msmber,

GENERAL MEETINGS

19,

20,

Tha Academy Trust shall hold an Annual General Meeting each year in
addition {o any other meetings in that year, and shall specify the meating as
such in the notices calling it; and not more than fifteen months shall elapse
beiween the date of one Annual General Mesting of the Academy Trust and
that of the naxt. Provided that so long as the Academy Trust holds its first
Annual Ganeral Mesiing within eightesn months of ils Incorporation, it need
not hold it in the year of its incorporation or In the following year, The Annual
General Meeting shall be heid at such time and place as the Governors shali
appoint, Al meetings other than Annual General Meetings shall be called
Genaral Meetings.

The Governors may call general meelings and, on the raquisition of Members
pursuant {o the provisions of the Companies Act 2006, shall forthwith proceed
fo convene a general meeling in accordance with that Act, I there are not
within the United Kingdom sufficient Governers to call a general mesting, any
Governar or any Member of the Academy Trust may ¢all a general meating,

NOTICE OF GENERAL MEETINGS

21,

General meetings shall be called by at least fourtesn clear days’ notice but a
gereral meeting may be called by shorter notice If it Is so agresd by a
majority in number of Members having a right to altend and vote and togsther
representing notless than 80% of the total voling rights at that meeting.

The nolice shall specify tha time and place of the meeting and the general
rature of the businass fo be transacted and, It the case of ar Annual General

Meeting, shall specify the meeting as such. The notice shall also state that

13
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29,

30,

31

32,

33.

Single Academy

business which mighl properly have been transacted at the meating had the
adjournment not taken place. Whan a meting is adjourned for fourteen days
or more, at least seven olear days’ notice shall be given specllying the time,
date and place of the adjourned meeting and the general nature of the
business 1o be lransacled. Otherwise it shall not be necessary ic glve any
such notice,

A resolution put to the vole of the meeting shall be decided on a show of
hands unless before, or on the declaration of the result of the show of hands
a poll is duly demanded. Subject to the provisions of the Companies Act
2008, a pol may be demanded;-

(a) by the chairman; or
{b) by at least two Members having the right to vole at the meeting; or

(¢} by a Member or Members represeniing nol less than cna-tenth of the
total voting rights of all the Members having the right to vote af the
meeling.

Unless a poll s duly demanded a declaration by the chairman thal a
resolution has been carrled or carled unanimously, or by a parlicular
majority, or lost, or not carried by a particular majarity and an entry to that
offect In the minutes of the mesting shall be conclusive avidehoe of the fact
without nroof of the number or propeortlon of the voles recorded in favour of or
against such resolution,

The demand for & polt may be withdrawn, before the poll is taken, but only
with the consent of the chairman, The withdrawal of a demand for a poli shall
not invalidate the result of a show of hands declared before the demand for
the poll was made.

A poll shall be taken as the chairman directs and he may appoint scrutinears
(who need not be Membars) and fix a {ime, date and place for declaring the
resuits. The resull of the poll shall be deemed to be the resclution of the
meeling at which the poll was demanded.

A poll demanded on the election of the chalrman or on a question of
adjournment shall be taken immeadialely. A poll demanded on any other
question shall be taken sither immediately or al such time, date and place as
the chairman directs not bsing more than thity days after the poll is
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35.
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demanded. The demand for a poll shall not prevent continuancs of a meeting
for the fransaction of any business other than the question on which the poll is
demandead. If 2 poll is demanded b@f@re the declaratlon of the result of a
show of hands and the demand |s duly withdrawn, the mesting shall continue
ag if the demand had not been made,

No notice need ba given of a polt nof taken immediately If the time, date and
place at which it is lo be taken are announced at the meeting at which it is
damandad. in other cases al lwast seven slear days’ notice shall be given
specifying the time, date and place at which the poll is to be taken,

A resalution In writing agreed by such number of Members as required it #
had bean nroposed af a general meelting shall be as effectual &% if it had been
passed at a general meeting duly convened and held provided that a copy of
the proposed resolution has been sent to every Member, The resolutlon may
consist of several instruments in the like form each agread by one or more
Membars,

VOTES OF MEMBERS

36,

a7,

38,

34.

40,

On the show of hands every Meamber prasent in person shall have ane vole,
On a noll every Mamber presant in person or by praxy shall nave one vote,

Not used.

No Member shall be entitied to vole at any general meeling unless all moneys
than pavable by him o the Academy Trust have been paid.

No objections shall be ralsed to the gualification of any person {o vote at any
aenaral meeting except at he meating or adjourned meeting at which the
vote objected to 15 tendered, and evéry vole not disalfowad at the masting
shall be valid,  Any chieclion made In due time shall be referred o the
chalrman whose dacision shall be final and conchusive,

An instrument appeointing a proxy shall be In writing, signed by or on behalf of
the appointer and shall be in the following farm (or in & form as near theralo
as clreumstances allow or In any other form which is usual ar which the
Governors may approve) -,

“WWe, ... Lof , belng a Mambser/Members of the above named
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42,
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Academy Trust, hereby appoint ... of ..., , o In his absence, ........ of
....... as mylour proxy to vote in mylour namels] and on myfour behalf at
the annug! general meeting/ general mesting of the Acadermy Trust to be
hald on .....20[ ], and at any adjournment thereof.

Signed on ... 200 7

Where it 18 desired to afford Membars an opporiunity of instructing the proxy
how he shall act the Instrument appointing a proxy shall be in the following
form (or In @ form as near thereto as clioumstances aliow ot In any other form
which Is usual or which the Governors may approve)-

“IWe, ... cof . baing a Member/Members of the abeve-named
Academy Trust, hereby appoint ..., of ....... ., of in his absence, ... of
cvoonr, 88 mylour proxy fo vote in my/our namefs] and on myfour behalf at
the annual general meeting/ general meeting of the Academy Trust, to be
held on .... 200 ], and at any adjournment thereof.

This form Is to be used In respect of the resolutions mentioned below as
follows:

Resolution No. 1 *for * against
Resolution Na, 2 "for ¥ against,

o Sirika out whichever is not desired,

Unless otherwise instructed, the proxy may vote as he thinks fit or abstain
from voting,

Signad on ... 200 T

The instrument appointing & proxy and any authority under which it is signed
or a copy of such authority cerfified by a notary or in some other way
aporoved by the Governors may -

(a) be deposiled at the office or at such other place within the United
Kingdom as s specified in the notice convening the mesling or in any
instrument of proxy sent out by the Acaderny Trust In relation to the
meeting not less than 48 hours before the time Tor holding the meeting or

adiourned meeting al which the person named In the instrument proposes
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44,
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to vole, or

(5) in the case of & poll taken more than 48 hours after itis demanded, be
deposited as aforesaid aftar the poll has been demanded and ot less
than 24 hours before the time appointed for the taking of the poll;

(cjwhere the poll is not taken forthwith but is taken not more than 48
hours after It was demanded, be delivered al the meeting at which the poll
was demanded to the chalrman or to the Secretary or to any Governor,

and an instrument of proxy which is not depeslied or delivared In a manner 50
permifted shall be invalid,

A vole given or poll demandsd by proxy or by the duly authorisad
representative of a corporation shall be valid notwithstanding the pravious
determination of the authority of the persen voting or damanding a poll unless
notice of the determination was received by ths Academy Trust at the office
ar at such other place at which the instrument of proxy was duly deposited
hefors the commencement of the meeting or adjournaed meeting at which the
vole given or the poll demanded or {or in the case of a poll taken otherwise
than on lhe same day as the mesting or adiourned mesting) the time
appointed for taking the poil.

Any organisation which Is a Member of the Academy Trust may by resolution
of its board of direciors or other governing body authorise such person as it
{hinks fit to act as its reprasentative at any mesting of the Academy Trust, and
the person so aufhorised shall be entilled to exercise the same powsers on

hehalf of the crganisation which he repressnts as thal organisation could
exarcisa If it were an individual Member of the Academy Trust.

GOVERNORS

46,

The number of Goverrors shall be not less than three but (unless otherwise
determined by ordinary resolution) shal not be subject to any maximum.

Subject to Articles 48-49 and 64, the Academy Trust shall have the following
Governors.

a, NOTUSED
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54,

E5.

5B.

57,

Single Academy

Subject o Arlicle 57, the Parent Governors shall be electad by parents of
registared puplls at lhe Acaderny. A Parenl Governor must be a parent of &
pupil at the Academy at the time when he is elected,

The Governing Body shall make all necessary arrangements for, and
determine all olher matiers relating to, an election of Parent Governors,
including any queslion of whether a person is a parent of a registered pupll at
the Academy. Any eleclion of Parenl Governors which Is cantested shali be
hald by secret ballot,

The arrangements made for the aleciion of a Parent Governor shall provide
for every person who is entitied to voig in the election o have an opportunity
to do so by post or, if he prefers, by having his ballo! paper refurmed to the
Academy Trust by a registered pupit at the Academy,

Where a vacancy for a Parent Govarhor is required to be filled by election, the
Governing Body shall {ake such steps as are reasonably practical to secure
that every person who is khown to them to be a parent of a ragisterad pupl! at
the Academy is informed of the vacancy and that it is required to be filled by
elaction, informad that he is antitled to stand as a candidate, and vote at the
election, and given an opportunity to do so.

The number of Parent Governars required shall be made up by Parent
Governors appoinied by the Goveming Body If the number of parents
standing for elaction is less than the number of vacancles,

In appointing a Parent Governer the Governing Body shall appoint a person
who is the parent of a registered pupll at the Academy; of whare it is not
reasonably practical to do so, a person who is the parent of a child of
compulsary school age,

CO-OFTED GOVERNCORS

£9,

The Governors may appoint up (o 2 Cowopled Governors. A 'Co-opted
Governor’ means a person who is appointed to be a Governor by being Co-
opted by Governors who have nat themselves bsen so appeinted. The
Govarnors may not co-opt an employ&ja of the Academy Trust as a Co-opted
Governor If theraby the number of Governors who are employees of the
Academy Trusl would exceed one third of the total number of Governors
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{including the Principal),
COMMURNITY GOVERNORS

59A.  The Governors may appoint up to 6 Community Governors. A ‘Community
Govsrnor’ means a parson who is appointed to be a Governor by & majority
vole of the Governors In accordance with Article 117, The Governors may
not appoint an employes of the Academy Trust as a Community Governor if
theraby the number of Governors who are smployees of the Academy Trust
would exceed one third of the fotal number of Governors {Including the
Princigal).

APROINTMENT OF ADDITIONAL GOVERNORS

80, The Secrstary of State may dgive a warning notice 1o the Govarnars where he
is salisfied--

i that the standards of performance of pupils at the Academy
ara unaceeptably low, or

i) that there has been & serious breskdown in the way the
Academy is managsd of governed, or

fity that the safety of puplls or staff of tha Academy is threatenad
(whether by a braakdown of digclpline or otherwise),

61.  For the purpeses of Article 60 a ‘'warning notice’ ls a notice In writing by the
Secretary of Stale to the Academy Trust delivered (o the Office setling out-

a) the matters referred to in Article 60,

b} the action which he requires the CGovernors to take In order [0 remady
those matters; and

g) the period within which that action s to be taken by the Governors (‘ths
compliance period’),

82, The Secretary of State may appoint sush Addiflonal Governors as he thinks fit
if the Secretary of State has:

a) given the Governars & warning notice in accordance with Artlcle 86 and
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b) the Governors have falled to comply, or sscure compliance, with the notice
to the Secratary of State’s salisfaction within the compliance perlod.

The Secretary of State may also appoint such Additional Governors where
following an Inspection by the Chlef Inspector in accordance with ths
Education Act 2005 (an “Inspeciion”) the Academy Trust receives an Ofsted
grading (being & grade referrad to in The Framework for School Inspacilorn or
any modification or replacament of that documant for the time belng in force)
which amounts to a drop, either from one inspaction to the next Inspection or
hetween any two Inspections carrled out within & & year period, of two Ofsted
gracas. For the purposes of the foragoing the grade recsived by Waldegrave
School for Girle shall be regarded as the grade recsived by the Academy.

The Secretary of Stale may also appoint such Further Governors as he thiniks
ilt I a Speclal Measures Termination Event (as defined in the Funding
Agresment) coeurs in respect of the Academy.

Within & days of the Secretary of State appointing any Additional or Further
Gevernors in accordance with Articles 62, 62A or 63, any Governors
appointed under Aricle 50 and holding office Immediately preceding the
appointment of such Govarners, shall resign immediately and the Mambers'
power to appoint Governors under Article 50 ehall remain suspendead untll the
Secretary of Stale remeves one or more of the Additional or Further
Govemors,

TERM QOF OFFICE

84,

The term of office for any Governor shall be 4 years, save that this time limil
shall not apply to the Principal, Subjsct to remaining eligible to be a particutar
type of Governor, any Governor may be re-appointed or re-slecied.

RESIGNATION AND REMOVAL

63,

67.

A Governor shall cease fo hold offics if he resigns his office by notice to the
Acadery Trust (but only IT at [east three Governors wiil remain in office when
the notice of resignation is fo take effact).

A Governor shall cease to hold office i he 1s removed by the person or
persons who appointed him.  This Arlicle does nat apply in respect of a
Parent Governot,
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79,
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A person shall be disqualified from holding or continuing to hold office as a
Governor if he has been removed from the office of charity {rustee or irustee
for a charity by an order made by the Chaity Commission or the High Court
on the grounds of any misconduct or mismenagement in the adminisiration of
the charity far which he was responsible orto which he was privy, or which he
hy his conduct contributed to or facilitated,

A parson shall be disqualified from holding or from continuing to hold office as
a Governor al any time when he is:

a) included In the list kept by the Secrefary of State under section 1 of the
Protection of Children Act 1489, or

b} disqualified from working with children In accordance with Saction 35
of the Criminal dustice and Court, Services Agt 2000; or

¢) barred from regulated actlvity retating to children (within the meaning of
saction 3(2) of the Safeguarding Vulnerable Groups Act 2006)

A person shall be disqueiliied from holding or continuing to hold office as a
Governor it he 8 & person in respect of whom a direction has been made
under section 142 of the Education Act 2002 or is subjsct to &ny prohibilien or
rastriction which takes effect s If containad in such a direction.

A person shall be disgqualified from holding or continuing to hold office as &
Goverror where he has, at any time, been convicted of any criminal offence,
excluding any that have been spent under the Rehabilitalion of Offenders Act
1874 as amendsd, and excluding any offence for which the maximum
sentence is a fine or a lesser santencs except where a person has been

convicted of any offence which falls under saction 72 of the Charities Act
1583,

After tho Academy has opened, a person shall be disqualifie d from helding or
sontinuing o hold office as a Governor if he has not providedd to the chaliman
of the Governors a criminal records certificete at an enhance« disclosure level
under seclion 113B of the Pollce Act 1897, In the event that the
certificate discloses any information which would in the opimion of elther the
chainman or the Principal confirm their unsuitability to work with chlldren that

person shall be disqualified, If a dispute arlses as to wheth er a person shall
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81,

Single Academy

be disquallfied, a referral shall be made to the Secretary of State to determine
the malter. The determination of the Secretary of State shall be final,

Where, by virtue of these Articles a person becomes disqualified from
holding, or continuing to hold office as a Governor; and he is, or is proposed,
to become such a Govermar, he shal upon bacoming so disqualified give
written netice of that fact to the Secretaé’y,

Articles B9 to 80 and Articles 98-99 also apply to any member of any
committse of the Govenors who Is not a Governor,

SECRETARY TO THE GOVERNCRS

2.

The Secretary shall be appointed by the Governors for such term, al such
ramuneration and upon such conditions as they may think it and any
Seoretary so appolnted may be remaoved by them. The Secretary shali not be
a Governor or & Principal. Notwithstanding this Article, the Governors may,
whera the Secretary falls to attend a meeting of theirs, appeint any one of
thelr number or any other person to act as Secrstary for the purposes of thal
meeting,

CHAIRMAN AND VICE-CHAIRMAN OF THE GOVERNORS

83.

Bd.

85,

The Governors shall each school year, at their first mseting in that year, elacl
a chairman and a vice-chalrman from among thelr number, A Governor who
is employed by the Academy Trust shall not be eligible for slection as
chalrman or vice-chalrman, '

Subject to Article 85, the chairman or vice-chairman shall hold office as such
untit his successor has been elactad in accordance with Article 86,

The chairman or vice-chairman may at any time resign his office by giving
notica In writing to the Secretary. The chairman or vice-chairman shall cease
to hold office Hf—

a) he ceases to be a Governor,
b he Is employed by the Academy Trust;

¢) he is rerovad from office In accordance with these Articles; or
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82,

90,

81,

83,
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d) in the case of the vice-chairman, he is elected In accordance with
these Articles to fill & vacancy In the office of chairman.

Whera by reason of any of the matters referred to in Article 85, a vacancy
arises in the office of chairman or vice-chairman, the Governars shall at their
next meeting slect one of their number to fill that vacancy.

Where the chalrman is absent from any meeting or there is at the time a
vacangy in the coffice of the chalrman, the vice-chairman shall act as the chair
for the purposes of the maating,

Where in the circumstances refarred to in Arlicle 87 the vice-chairman is also
absent from the mesting or there Is at the time a vacancy in the office of vice-
chairman, the Governors shall elect one of their number {o act as a chairman
for the purposes of that meeting, provided that the Governor elected shall not
be a person who is emaloyad by the Academy Trust,

The Secretary shall act as chairman during that part of any mesting at which
the chairman is sleclad.

Any elaction of the chalrman or vice-chairman which is contested shall be
held by secrat ballot,

The Governors may remove the chalrman or vise-chairman from office in
accordance with these Articles,

A resolution to remove the chairman or vice-chalrman from office which is

passed at & meeting of the Governors shall not have effect unfess—

a) it Is corfirmed by a resclution passed al a second mesting of the
Govarnors heid not less than fourteen days afler the first mesfing; and

b} the matter of the chalrman's or vive-chairman's removal from office is
speciiied as an item of business on the agenda for each of those
meetings.

Before the Governors rasclve at the relevant meeting on whather te confirm
the resolution to remove the chalrman or vice-chairman from office, the
Governor or Governors proposing his removal shall af that meeting state their
reagons for deing so and the chairman or vice-chairman shall be given an
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onpaertunity to make a statement in regponse.

POWERS OF GOVERNCRS

94,

96,

g7,

Subject to provisions of the Companies Act 2006, the Articles and to any
diractions given by special resolution, the business of the Academy Trust
shail be managed by the Governors who may exercise all the powers of the
Acaderny Trust. No alteration of the Articles and no such direction shall
invalldate any prior act of the Governors whish would have been valid if that
glteration had nol been made or that direction had not been given,  The
powers givan by this Article shall not be limited by any special power given lo
the Governors by the Articles and a masting of Governors af which a quorum
is present may exercise all the powers exercisable by the Governors,

in addition to all powars hereby expressly conferred upon them and without
detracting from the genarality of thelr powers under the Articles the Govemors
shall have the following powers, namely:

a) 1o axpend the funds of the Academy Trust in such manner as they
shall consider most beneficial for the achievemsnt of the Object and o
invest In the name of the Academy Trust such part of the funds as they
may see fit and to direct the sale or tran&possiiiton of any such investments
and to expend the proceeds of any such sale In furtherance of the Object;
and '

f) to enter into contracts on behalfl of the Acadarny Trust,

In tha exercise of their powers and funclions, the Govermors may censider
any advice glven by the Principal and any other executive officer.

Any bank ascount in which any money of the Academy Trust is depostted
shall be operated by the Governors in the name of the Academy Trust. All
cheques and orders for the payment of money from such an account shall be
signed by ail least two signatories autheriserd by the Governors,

CONFLICTS OF INTEREST

94,

Any Governor who has or can have any direct or indirect duty or personal
interest {including but not imited to any Personal Financtal inferest) which
conflicts or may conflict with his dutles as a Governor shall disclose ihal fact
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to the Governors as soon as he becomes aware of it. A Governor must
absant himself from any discussions of the Governors in which it is possible
that a confiict will arlse between his duty to act solely in the interests of the
Academy Trust and any duty or personal interest {including but not limited to
any Personal Financial Interest),

98, For ihe purposa of Article 98, a Governor has a Parsonal Financial interest in
the employment or remuneration of, or the provigion of any other bensfit to,
that Governor as permitied by and as defined by arlicles 8.5-8.9

THE MINUTES

100, The minutes of the proceedings of a meeling of the Governors shall be drawn
up and entered inte a hogk kept for the purpose by the person acling as
Secretary for the purposes of the meeting; and shall bs signed (subject to the
approval of the Governors) at the same or next subseguent meeting by the
parson acting as chaliman thereof. The minutes shall include a recard of;

a) all appointments of officers mads by the Governors; and

b} all procesdings at mestings of the Academy Trust and of the
Governors and of commitiees of Governors including the namas of the
Governors presant at each such meeting.

COMMITTEES

101, Sublect to these Articles, the Csovémmrs may establish any commities,
Sublact to these Articles, the constitution, membership and procesdings of
any commitfee shail be determined by the Governors. The establishment,
terms of reference, constifutlon and membershlp of any commilise of the
Governors shall ba reviewsd ai least once i every twelve monihs, The
membership of any commitiee of the Governors may include persons who are
not Governors, provided that a majoriiy of mambers of any such commiliee
shall be Governors, The Goverhors may delerming thal some or all of the
membears of a commillee who ars nol Governors shall be entitled {0 vole in
any proceadings of the commitiee. No vole on any matter shali be taken at &
meeaiing of a commitiee of the Governors unless the majority of members of
the commilles present are Governors.

DELEGATION
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102, The Governors may delegate to any Governor, commillee, the Principal or
any other holder of an executive offics, such of thelr powers or functions as
they consider desirable to be exercised by them. Any such delegation may be
made sublect to any conditions the Governors may impose and may be
ravoked or altered.

103, Where any power or funclion of the Governors is exercised by any
committes, any Governor, Principal or any other holder of an exscutive oflice,
that person or commlitee shall report to the Governors In respect of any
actlon laken or decislon made with respect o the axercles of that power or
function at the meeting of the Governers immediately fotowing the taking of
the action or the making of the dacislon.

PRINCIPAL

104,  The Govarnors shall appoint the Principal. The Governors may delegate sush
powers and functions as they consider are required by the Principal for tha
internal organisation, management and control of the Academy (including the
implementation of ali policies approved by the Governors and for the dirsction
of the teaching and curicuium at the Academy).

MEETINGS OF THE GOVERNORS

105.  Subject to these Articles, the Governors may regulate their proceedings as
thay think fit. ’
108,  The Governors shall hold at lteast thiee meetings In every school year,

Meetings of the Governors shall be convened by the Secratary. In exercising
his functions under this Article the Secratary shall comply with any direction—

a) given by the Governars; or

b} given by the chairman of the Governors or, In his absence or where
there is @ vacancy In the office of chairman, the vice-chairman of the
Govemnors, so far as such direction is not inconsistent with any direction
given as mentioned in (a).

107.  Any three Governors may, by notice In wriling given 1o the Secretaiy,
requisition a mesting of the Governars; and it shall be the duly of the
Secretary to convene such a meeting as soon as is reasonably praciicable.
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112.
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Each Governor shall be given at loast fourteen clear days before the date of a
meeting -

a) notice In writing therecf, signed by the Secretary, and sent to gach
Governor at the address provided by sach Goverror from time to time;
and

b} a copy of the agenda for the mesting;

orovided that where the chairman or, In his absence or whers there is &
vacancy in the offlce of chairman, the vice-chairman, so datermines on
the ground that thers ars malters demanding urgent consideration, it shall
he sufficient if the written notice of 2 meeling, and the copy of the ag@'mda
thereof are given within such shorter period as he directs.

The convening of a meeting and the proceedings conducted thereat shall not
be invalidated by reason of any individuai not having received written notice
of the meeting or a copy of the agenda theraof,

A resolution to rescind or vary a resclution sarrled al a previous meeting of
the Governors shall not be proposed at a meeting of the Governors unless
the consideration of the rescission or variation of the previous resolution is a

spaciiic itern of business on the agenda for that meeting.
A meeting of the Goyernors shall be terminated forthwith i
{a) the Governors so resolve; or

{b) the number of Governors present ceases to constitute a
guorum for a meeting of the Governors in accordance
with Article 114, sublect to Aricta 116,

Where In accordance with Article 111 a meeting is not held or is terminated
before all the matters specified as items of business on the agenda for the
meeting have been disposed of, a further meeting shall be convened by the
Secratary as soon ag |s reasonably practicable, but in any event within seven
days of the date on which the meseting was originally to be heid or was so
terminated,

Where the Governors resolve n accordance with Article 111 o adjourn a
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meating before all the items of business on the agenda have been disposed
of the Governors shall before deing so determine the time and date al which
a further meeting is to be held for the purposes of completing the
consideration of thosa ltems, and they shall direct the Secretary fo convene a
meeting accordingly.

Subject to Article 118 the quorum for a meeting of the Governors, and any
vole on any matler thareat, shall be any three Governers, or, where greater,
any one third (rounded up to a whole numbar) of the total number of
Governors holding office at the date of the meeling. If the Secretary of State
has appolnted Additional or Further Governors then a majorily of the quorum
must be made up of Additional or Further Governors,

The Governors may act notwithstanding any vacancies in thelr number, but, if
the numbers of Governors is lass than the number fixed as the quorum, the
continuing Governors may act only for the purpose of filing vacancies or of
calling a general moeting.

The quorum for the purposes ofeem
a, appointing a parent Governor under Articis 57,
b, any vote on the ramoval of & Governoer in accordance with Article 67;

c. any vote on the removal of the chairman of the Governors In

accordance with Articte 91;

shall be any two-thirds {rounded up to a whole number} of the persong
who are at the time Governors enlitled to vote on those respective
matters,

Sublect to these Arlcles, every question to be decided at a meeting of the
Governors shall be determined by a majority of the votes of the Governors
present and voling on the question. Every Governor shall have one vote.

Subject to Arlicle 114-118, where there is an equal division of votes, the
chatrman of the mesting shall have a casting vole in addition to any other
vote he may have,

The proceedings of the Governors shall not be nvalidated by
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a. any vacancy amang their nuimbar; or
b. any defect in the elaction, appointment or nemination of any Govemor,

120, A resolution In writing, signsed by all the Governors entifled {o receive notice of
a maeting of Governors or of a committes of Governors, shall be valld and
offective as if it had been passed at a mesiing of Governors or (as the case
may be} a committes of Governors duly convened and held. Such a
resolution may consist of several documents in the same form, each signed
by one of more of the Governors,

121, Sublect to Arficle122, the Governors shall ensure that a copy of:
a, the agenda for every meeting of the Governors;

b. the drafl minutes of every such meeting, if they have been approved
by the person acting as chairman of that masting:

¢ the signed minutes of every such meeting; and

=

any report, document or other paper considarad af any such meeting,

are, as soon as is reasonably practicable, made available af the Academy
to persans wishing to Inspect them,

122, Thers may be excluded from any ltem reguired to be made available in
pursuance of Artlcle 121, any matsrial relating to-—

a. & namad leacher ur olher person employsd, or proposed to be
amployad, al the Academy,

b. a named pupil at, or candidate for admissicn to, the Academy; and

¢, any matter which, by raason of its nature, the Governors are satisfiad
should remain confidential,

123, Any Governor shall be able to participale In meelings of the Governers by
telephons or video confarsnce provided that:

a. he has given notice of his intention fo do so detailing the telephone
number on which he can be reached anpdior appropriate details of the
video conference sulte from which he shall be taking part at the time of
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‘the meaeling &l least 48 hours before the meeting, and

b. the Governors have access to the appropriate equipment if after all
reasonable efforts it does not prove possible for the person to participate
by telephone or video confarance the mesting may still groceed with s
business proviged it Is otherwise guorate,

PATRONS AND HONORARY OFFICERS

124,

The Governors may from tme o time appoint any person whether or not a
Member of the Academy Trust to be a patron of the Academy Trust or {o hold
any henorary office and may determine for what period he s to hold such
office.

THE BEAL

1245,

The seal, Iif any, shall only be used by the authority of the Governors or of &
sommittes of Governors authorised by the Governors. The Governors may
determing who shall sign any instrument o which the seal is affixed and
unless otherwise so determined it shall be signed by a Governor and by the
Secretary or by a second Governor.

AGCOUNTS

126,

Accounts shall be prepsred In accordance with the relevant Statement of
Recommended Praclice as if the Academy Trust was a non-exempt charity
and Parts 15 and 18 of the Companies Act 2006 and shall file these with the
Secretary of Stale and the Principal Regulalor by 31 December each

© Academy Financial Year.

ANNUAL REPORT

127.

The Governors shall prepare is Annugl Report in accordance with the
Statement of Recommended Practics as § the Academy Trust was a non-
exempt charity and shall file these with the Secrelary of State and the
Princlpal Regutator by 31 Discember sach Academy Financlal Year,

ANNUAL RETURN

128.

The Governors shall comply with thelr obligations under Part 24 of the
Companies Act 2006 (or any statutory re-enactment or modifleatlion of that
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sent,

INDEMNITY

133, Subject to the provisions of the Companies Act 2006 every Governor or other
officer or auditor of the Academy Trust shall be indemnified cut of the assets
of the Academy Trust agalnst any tabifity incurred by him in that capacity in
defending any proceedings, whether civil or criminal, in which judgment is
given in favour or in which he Is acquitted or In connectlon with any
application in which reliaf is granted to him by the court from Hability for
negligence, defaull, breach of duty or breach of frust in relation fo the affairs
of the Acadermy Trust,

RULES

134,  The Governors may from time o time make such rules or bye laws as they
may deem necassary or expediant or convenient for the proper conduct and
management of the Academy Trust and for purposes of presaribing classes of
and conditions of membership, and in particular but without prejudice fo the

generality of the foregeing, they may by such rules or bye laws regulate:

a. the admission and classifloation of Members of the Academy Trust
(including the admission of organisations o membershin} and the rights
and privileges of such Members, and the conditons of membership and
the terms on which Members may rasign of have thelr membership
terminated and the sentrance fees, subscriptions and other fess or
payments to he made by Members;

h, the conduct of Members of the Academy Trust in relation to one
anothar, and to the Acadamy Trust's servanis;

¢, the seftlng aside of the whole or any part or parts of the Academy
Trust's premises at any parficular time or times or for any parficular
DUMPOSE OF PLFpOSEs,;

d. the procedure at general meelings and meetings of the Governors and
committeas of the Governors in so far as such procedure s not regulated
by the Articles; and

o. generally, all such matters as are commonly the subject matter of

35
11 August 2010 V3




135.

Single Academy

company rules,

The Academy Trust in general meeting shall have power to alter, add or to
repaal the rules of bye laws and the Governors shall adopt such means as
they think sufficient to bring fo the notice of Members of the Academy Trust all
such rules or bye laws, which shall be binding on all Members of the
Academy Trust. Provided that no rute or bye law shall be inconsistent with, or
shall affect or repsai anything containad in the Arlicles.

AVOIDING INFLUENCED COMPANY STATUS

136,

137.

138.

139,

140,

Notwithstanding the number of Memhets from time to fime, the maximum
aggregale number of voles exercisable by lLocal Authority Assoclated
Persons shall naver excesd 19.8% of the fotal number of voles exerclsable by
Members in general meeting and the votes of the other Members having a
right to vola at the mesting will be increased on a pro-rata basis,

No parson who is & Local Authority Associated Person may be appointed as a
Governor ¥, once the appointment had taken effect, the number of Govemors
who are Local Authorily Associated Persons would reprasent 20% or more of
the {olal number of Governars. Upon any resofution put 1o the Governors, the
maximum aggregate number of votes exercisable by any Governors who are
Local Authority Associaled Persons shall represent & maximum of 19.8% of
the total number of votes cast by the Governors on such 2 resofution and the
votes of the other Govermnors having a right fo vole at the meeting will be
Increased on a pro-ala basis,

No person who 1s a Local Authorily Associated Person Is sligible to be
appointed to the office of Governor unless his appeintment to such office is
autherisad by the focal authority to which he is associated.

if al the time of alther his becoming a Mamber of the Academy Trust or his
first mppointmant to office as a Govarmnar any Member or Governor was not 8
Local Authority Associated Person bui later becomes so during his
membership or {enure as a Governer he snall be deemed fo have
Immediataly resigned his membership and/or resigned from his offlce as a
Governer as the case may be.

i at any lime the number of Governors or Members who are also Local
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Annex B

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
WALDEGRAVE SCHOOL FOR GIRLS

GENERAL

1. This annex may be amended ir1 writing at any fime by agreement
hetwesn the Secretary of Siate and the Academy Trust,

2. The Academy Trust will act In accordance with, and will ensure that an
Independent Appeal Panel is tralned to act in accordance with, all relevant
provislons of the School Admissions Code and the School Admission Appeals
Code pubiished by the Department for Education ("the Codes”) as they apply
at any given time to maintained schools and with equalities law and the law on
admissions as they apply to maintained schools, For this purpose, reference
in the Codes or iegislation to “admission authorities” shall be deemed to be
referances fo the goveming body of the Academy Trust.,

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Academy Trust will take part in any mandatory Admissions Forum set up by
the local authority ("LA") in which they are situated and have regard to its
advice, and will participate in the co-ordinatad admission arrangements
operated by the LA and the local Fair Access Protocol,

4. Notwithstanding any provision in this Annex, the Secretary of Slale
may:

(a) direct the Academy Trust to admit a named pupil to Waldegrave
School for Girls on application from an LA, This will include
complying with a School Attendance Order’. Bafors doing so the
Secretary of State will consult the Academy Trust.

(b) direct the Academy Trust to admit a named pupil to Waldegrave
School for Girls If the Academy Trust has falled to acl in accordance
with this Annex or has otherwise failed to comply with applicable
admissions and equsiities legislation or the provisions of the Codes.

(c} direct the Academy Trust to amend lts admission arrangements
where they fall to comply with the School Admissions Code or the
Admission Appeals Code.

" ocal authoriiles are able to issue school atlendance ordars if a child is net alending school.
These are lagally binding upoen parents. Such an order might, for Instance, he appropriate
where a child has a place at an Academy but his/her parents are refusing to send him/her o
school. The ordar will reqguire a parent to ensure hisfhear child aliends a specified school,
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Arrangements for pupils with Speclal Educational Needs
(‘SENT) and disabilities at Waldegrave School for Girls

Duties in relation fo publis with SEN

1. The Governing Body of the Academy Trust must comply with all of the
dutles imposed upon the governing bodies of maintained schools in:

» Part 4 of the Education Act 1996 as amendead from time {o time’;

« The Education (Speclal Educational Needs) (Information) Regulations
1988 as amended from time 1o time;

¢ The Education (Special Educational Needs Co-ordinators) (En%iand)
{Amendment) Regulations 2008 as amended from time to time”.

2. Nowwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otharwise) direct
the Academy Trust to comply with an obligation described in this Annex
where the Acadermy Trust has falied to comply with any sugh
obligation.

3. Where a child who has SEN is being educated in the Academy, those
concerned with making special educational provision far the child must
sacure that the child engages in the activities of the school together
with children who do not have SEN, so far as is reasonably practicable
and is compatible with:

(a) the child recelving the spacial educalional provision which his learming
difficulty calls for, )

(b) the provision of efficlent education for the children with whom he will
be educated, and

{c) the efficlent use of resources.

4, In addition to complving with the duties imposed upon the governing
bodies of maintained schoals set out in The Education (Special
Educational Needs) {Information) Regulations 1088 (as amended from
time fo time), the Academy Trust must ensure that the Academy's
website includes detalls of the arrangements for the admission of
disabled pupils; the steps taken to prevent disabled pupiis from being
treated less favourably than other pupils; and the faciiities provided to
assist access to the Academy by disabled pupils {disabled pupils
meary‘ng pupils who are disabled for the purposes of the Equality Act
20107,

! Currently these dutles are In secilons 313 (Duty to have ragard to the Spacial Educational
Neads Code of Practics 2001); 317 (Duties In refation to puplls with special educational
needs), 317A (Duty to advise parents that speclal edusational provision s belng made); and
324(5)b) (Duty to admit the ohild where a school is named in the statement),

? Those Regulaticns are amended by The Education {Special Educational Neads Co-
ordinators) (England) (Amendment) Regulations 2009 (§1 2009 No 1387),

? For the meaning of 'disablad’, see seclion 6 of the Equality Act 2010.
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Single Annex D Exclusions

meeting to consider an exclusion {inciuding an appeal hearing or
review) at the request of a parent; and

+ subject fo the Acadermy Trust's obligations under clause 30 of this
Agreement relating to an agreement with the LA on the flow of
funds following an exclusion, the arrangements for money to foliow
puplls who have been permanently excluded from school does not

apply,

& March 2011 V.4
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Multh Acaderny Kndol
bMamstresm

SUHEDLLE 4

HOUEL BUPPLEMENTAL AGREEMENT

AGREEMENT madto |5 13,, _j 2013

P T

BETWEEN

t1) THE SECRETARY OF STATE FOR EDUCATION, s

12) THE WAL DEGRAVE TRUST

13 SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT mars
betwesn the same paries and Sated | ‘;VZ; —_ 2095 (the “Master
Aupreampnt’}

i QEFINITIONS AND SNTERPRETATION

1

B8R

T Exoopl as seprestly prowaled im0 this Agreemont words and

pressong  defined i the Master Agresment shall have e same

meanmigs i Hws Agreement as owers ascnbed o them s Ihe Masior

Mreemant.

2 The following words and esmessions shall have the followng

MEEINEE

15

"he Acsderny” means Waldegrave School established @ Filth Cross
Forad, Twiskenham DWY SLH

Lhiel nspecior” means Hor Maesty's Chief Inspecior of Educatio
Childranms Bervices and Skl or fug sucoesaor,

“the Lend” means (he puehiole fended bng aneleding for the aveldance
of doutd ol buiklings, shoclures oedscapig and olher srechons)
silustnd ol and knowr as Waldegrave School for Gids and regstersl

unear bile nuimibers J3E4RT PA4ETS PAA TS and part of PATEAT

D merryomy 20100 b



Rl Acorleny Moo
WMatrstroam

1.4 Heforenco o this Agroemont [0 olaeses aogd Annexes shall, unloss

niherwse slaled, be o douses s amnexes of this Agreement

2 THE ACADERY

<1 The Dompany Wil establish and maintan, and camy on o provics Toe
the camyng on of the Acsdemy n acoordance with ha Masler Snreomird
angl thiz Agreemen

< The curriculurm provided by the Acadenry 1o pupllz up be the age of 18
shall be brood arng balancoed

23 The mequiraments for e admizsinn of pupis 19 the Academy are szl
out st Annez 1.

3% Subject o Clauge ¥ JE, the Acadeny will sperate desgnoted places
resarvad for pupils with special educetonal neods (SEM Unt or Resourced
Provigionh with up Lo st planned pdoces for pupls with spesch, fanguags

ard cosmanuricaton reeds o the age range 11 - 18

2387 The Secretary of Slate may a0 any fime deternine thet the SER
LinilfResoursed Prsaslon should cesse o operale.

2307 I making any delernination weder olavse 258) e Sooeley of

Hiote shetl

4y hawe regard o the vows of the Scadermy andd ool anthorfties in the

gred {in ther stratege mde g the commiasionmg of BEM provisiond: ang

e
P

() consder the aneaot of sech g delsrmnslion on e loosl sulhontias”

Ailivy W surg Sutalle SEN grovision for all ehididren within the aras.

ADADERY OPFEMING DATE

f

& The Acodemy pponed as a3 schoos onl August 204% seplacing

Wisitagrave Sohool for Sirls which ceasnd 1o he maintamed by 1he Local

T4 Ripcaredhey D010 o
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Authonty on thatl dale, which dale shall be the conversion doto withimn the

micaning of the Academies Aol 2040

2.5 Ths planned capacily of the Acadeny s 1000 Iy the age ange 11-15,
inctuding designated meerved provsion Tor peplls wilh specisl sdunalion
nesdy [SEN UniD or Resourmed Prowsiony Tor v o s poplls with
spesch language and é@;mmuﬁimfﬁm meads thol = oporsted subjonl o
Clauge 230 From 1 Sopiembor 2094, iha plannod sapacity of the
Acadermy s 1240 i the ane range ¥1 - 18, incliding provislon a sixth brm
of 240 places, and including designated ressrved provision for pupils with
spoclal sducational needs (BEM Unll or Resourced Provasion) for up o slx
pupls with speach langquage and communication ceeds thal i operaled

sublect to Ulsuese F 5

28 3610 FUMDIRG GLIBANTE

2h.1 Tha Cormpany shall abule by the requrements of e current 16 10 19
Fundling Guklance published by e Ssoretary of Stale and 23 armended
frown Yiene @0 bma, or such other padanco on 16 te 19 funding issue by the
Secrelary of Stele ae may from tee o me be applicable, i respon? of any
of fts provigion &b lhe Scadermy bor persong whe are above compulsony
sehot ago untl he acadomic year inwioch thiny reach e age of 18,

& LAPITAL GRANT

31 Fursusni ko clause 38 of e Master Funding Agreement, the Soorstary
of Slate may, in hs absolise disareton provide Uapstal BExpenditure fuading
In aocordance willt sy arrangoments he considers ppiropriate

4 DAL AMD EAG

EY

41 The Secelary of Blale agrees 0 pay GAG and BEAG o the Campany
I retation in 1he Academy in nocordlance with the Master Agreement,

48 Mot ysed
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5 TERMINATION

5.1 Edber parly may grve not less than seven Academy Finansial Years'
witien nolten o larningie this Agreermen), soch nolice o expirg on 3

Alwgusl 2021 or any sulsenuent annlvaeragry of thal dale,
Termmination Wamibng Hotice

5.2 The SBooretary of Stale shall bo anbitled to asus ip e Company a
wrillen nollce of hig Infenton o eomineie thes Agreerment [ Termenalon

Weaming Motice™h whers he songidors thatl:

at the Acodemy s no longer msehing the reguirgnenis relemsd o in
piause 12 of the Master Agreersant (sulveo! o clause 5.0 of Hug
Avresmant);

try Hu comditions and raguirerments sel out i clauses 13-348 of the
Measter Agreement are re langer being met;

ey the stendards of perinmnasos of pupis 2t the Academy are
pranoepiabiy (e

h there e Bean 8 senuas breakgdown o e sy the Acodemy is
rgnaed or govarned,

ey the selfety of pupils or stall s threatened fwhether by bresbefows of
dizcinbne o otherwisa) or

1y the Lompany s alerwdds nomaienal breach of the provisions of this
Agraarmierd of the Masier Agreament

23 A Tarminston Warming Notice issued by the Seisohy of State in

mererdansg sl clouse 57 ahall specihy

w1 resmons for the Seorelsry of Slale’s issue of the Tenvinetion Waming
Holica;

ls) the rermedhal messures which e Seeralary of Biate reguires he
Cawrvganny fo carry oo, with associsted deadines, in order 1o recidy

ihe defsuls destified [ Speclied Remedial Meagures™ ) and

4 Disrgyrbar 212 v
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Cy e daie by winch the Company must respond 10 dhe Terminstion
Waming Motics providing 5 representalions with regurd therote o
confinn that it accepls and acgreos fo undertske he Spoofind

Femuedinl Measires,

[ m

G4 Tho Secrefary of Stawe shall consider any rosponse and
representations from the Company which are received by the dale specified
in ppoordones wilh classe 5 3oy and ehall confirm whether ho considers

Bl

a5 the ight of the Sompany's regresenianbions o reaponse o ha
Terrmmation Warning Notice, some or ol of the Specified Remedial
Bessures are nol requited tn be wnplamented (sao i so which andior
the Speciled Femedlal Measures are belng o will be impleme iz
within tha specified tmefreme; or

b subaet to any furines measures he reesonably recuires PFurther
Hemedml Messures | being implemanied by a speciisd dote ar any
avidence Be reolires Leing proveded, s enplemeniation of such
misasireg has boan or will Be sucoossiully compleied within the

soecilisd fimelrames; o

L e s nod salished that he Company will reclity the defaulls idendified
wr il Tenmination Warning Motize wihen the spocifiod Umeframes. Hn
such elrmumsatznoes, the Secrelary of Slale may notly the Company of

hes dntention o lermingte e SAgrpemenl on g speciied dafe

55 The Seorelmy of Blale may by nolios i wating lerminals this
Aogroarmerd with elfact rom o epeciied dats n the event hal

gl lhe Company hias nob by the date specifien in clause B30
responded to the Termination Waming Nobics sither confinmini that ¢
actegts and agrees o undertdle e Specilied Hamedial Beasuas or
proveding s fepresentations weith regard o the Specfied Remedis)
Mssures: or
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b} the Comparry Ties not camed out the Speciied Remedial Measures

Arpdor Further Remodiot Measires within tho spacifisd tmeframes

reravitl g dhaat having consdesd aoy rapresentalions mads by the Aoadermy
Trusl pursusn! o cleuse 5 3o, the Secretlary of Slate remaing astizfied that

i is appropriate (o errmineste e Agreamand
Motice of intention o Terminate

58 The Secretary of Stale may at any ume give walten nobice of h
wteriiioe 1o terninale his Agreensest where the Thiol Ingpecior givas nohice
o the Clormpany in aocnrdanca with saction 1203 of the BEduretlion Aot 2005

stating that nthe Ohiel epectar's opinton -

fa] spemnl measures are rempurad io b talom e miation o the

Armganry, oF
{h} the Acadamy requres sipmlicant mprouemant,

5.7 Ay mstion seued by § the Secratary of State maunordance with clause
0 shall nwede the Compeoy W eospormd with amy repraseatations within s

apacifing Umalrams.

S8 Where the Bocrelory of Stale hiss given nolice of K intaolion to

et this Aoreement b gooordsnse el clavses B8 and 5.7 and -

(el e has nol received any representations Tram the Company within

thee Umahmme spaclicd b olsuse 57 or

i) having considared the ropreseniolions made by the Company
piraant o claess 5.7 the beorsiary of Siate remans satlslled that it

m appropriale W lermirale s Agroemend

L

e omay by oolice inowoong feminate this Agreament with effect om o

smatifind date.
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Termination whh Immediate EHaot

58 Hihe Secrstary of Siate has couse i serve g nobice on e Comparry
vricher geelioe 155 of the Edunaton Act 2002 and & detoaminatnn (fron
which alt riohts of sppesl bave been exhausted) bas beon made thot the
Aoy ehall be sk off the Register of Indepentdnsg Dohools, he may
berrpate s Aoresrment ly nohics i writing to the Compeany suech

formirmbon 1o take effort on the dale of the nobon
Hotice of ntention to Terminate by Company

S0 The Beoretary of Bt shall, 3t o dote procoding e stort of each
Aoaderry Firaoos! Year, provide o the Company an indication of the lewsl
of funding 1o be provides by the Secrcdary of Siate o the Company By way

GAG and BAG n the next following Asaedemy Financisl Year (the
Ardicative Funding ) ¥ the Cormpany = of the epivnn thal, after recaipt of
the frchicative Punding for tha nest folivwing Academy Fisanom! Year (The
“Critlonl Wear™) andd of the king imo sooount sl othes sesolroes Svailablo
and lihely 1w b syaiiabéo o the Acaderry, Including sueh funds 83 ams sel
out a1 clause 73 of the Masler Agreement and such olber funds sw arg and
hkedy to be geaitalhy o thes Academy Trom ofwr soademiog oparaled by the
Company AN Oiher Resources b U & hkely that tho oosl of running he
Aoademy duing the Crilical Year wondd cause the Company, on the basis of
the mdicabive Fundsg, 1o beootne Imsaolvent (god for Bes reason oniy) then
the Comparny may give nelice of s Inention o armenade this Agreament al
tha end of he then ourrant Acadeny Financia! Yaar

G4t Ay notice givan by e Cormpany ander clause 5090 shistl be wowiiting
ond shal be sorved an the Seoretary of State not later than 28 February
preceding he Cntieal Year w6 lhe Secrstary of Siate shall riod ave ghven
Medice of the Indicative Funding o the Company oiy of belors e dale
gpecfied m clause 510 abhove waiiun s weeks alior Ihe Secretary of Siute
shall ave dotg g The solice siest apoaly
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541 Lihe grounds upon winch the Company s opirion s bosed and
mclude the oddonen of those omunds and any professional
acoouniig advice the Company haos received and ncluding &
Apimilod siatoment of sieps which the Lompany proposes 1o
ke with a owew o snsuring el 8s soon as sasonably
mracticnhla the oosts of renming e Acadermy are reduced
guificiently 19 ensure (hal such cosls are fess i e Indicative
Funding aod All Other Bezources and the period of time within

which such sleps will e takon aod

591 2he shortial o the Onbhoal Year batwsan the Indicatien Funoing
ared B Other Fesoproes expectsd o be mesilable o he
Uoenparny o run fhe Soadorry and the projectad axpereliure on

thie Aradersy amd

21173 8 detaied budgel of incsme angd expandiure for e Acadeny
during the Gritiest Yeor (the "Projocied Budget')

547 Foth paries underake o use ther best endosvours o agme whether
or ret ihe oost of running the Seadermy dusing e Oritieal Yoar would couse
the Company. on the basis of lhe Indicalres Funding aod All Other
Fesourees, o eodrms nsalvent Bo panes recooniss thal hey wilt need
to engags i) 8 conslniedioa dinlogue ab tha bme sboul how best e provids
sfucsiion o the nupils 8t the Academy and undaeraks to use their best

endeavours 10 agre g practical eolution 19 the problam

RS 1 no soresmenl i3 reached try 35 Apnl {or such other dale a5 may be
amroad betwnen e parties) as 1o whether the oost of runsing e Aracamy
ferng e Ortical Yaar on the bass of the Indicative Funding and Al Other
Fesourees would cause the Compary o becomes nsobeod. then ikl
auestion shall be rdered to an independent experl {the "Expert’) for
resolulion. The Fsperts determonation shall be finel and binding oo both
parties. The Eaperf shal be requasted o specify b his delermination the
arourt of the shosthall e Tunding e “Shortfall’) The Expert shall be an
meolnnoy peachiioner  with  shoilicerd professional swparienca of
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Secratary of Slale meay n s sbolule discrebon demaly or do such
extent i any as he may in his absolute disorelion consiier appeopriale)

eormpensite the Company

63 The wmouwd of any such indermrlly o comgensation shall b
determined by the Becretary of Siate having regend o any represaniations
smpde by Him by he Company. and shall be paad 8l such mes and in such

manner mg the Seeretary of Slale may reasonably think B

fid The oolegories of ependilure moured by the Company
congeniwnee of the lerminglion of the SAorosment in rospest of which te
Secretory of Siale shall (where the Secretary of Stele termiates lhis
Arrpement pursuanl o clause 513 indemnily the Company and may iwhaere
e Secretary of Stoie fermmales this Agreemend atherwiss then pursuant o
clauss &1 i hig absolute discreflon indemnily or compensete the Compansy
iveute bl sat by way of Emilalion), sl comporsation and redundancy
penanenls,  ompensabon paynends o orespest ol broken  condracts.
expenzes of disposing of assals or sdapling tham Tor siher puiposes, logal

and ather professions! fzes, and dissolution sepenses

b.h Bubject to clause B, on S lrmination of s Ayreament howeyver
seoumlng, the Company shai in respect af any of its capat assets 2l the

viale of terpination:

L promphy frenster 2 oporhion of the assets o 8 uerson nominatsd
by the Seoretary of Blale, f the Secratary of Stale considers et o or some
of fhnes sssels need tn be used for 2ny sducatinnal purposes by that
nomines. The proportion of the ossets o be frensfored shall be the sama
a5 the propordon of the copdal conmibution made by The Servetary of Siale
o the originst value of those assels, whather that contribulion was made on

e establishment of the Soademy or i 8 Iater date; or

) if the Secretary of Slate confisms that 8 franster under clapse §.5(5)
s nod reduired, prornplly repay o the Secretary of Siale 8 sum oouivalent 1o

1 Llpngenyieor 25018 ol
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the pereentage of the value of he assels ot the date of terrmination, or iy
sgreament wiilt the Secretary of Slate, af the date of subsanuent dsnomm o
hose assels. Such petcerdage W be the same ps e peramage of the
vapttal enninbution made by the Secrntary of State to tha originat valis of
thore agsels, whether that conditbution was made on the estabbabrmnent of
e Acadary or katar

G0 The Secrstary of Stabe may wilve in whols of i jpart the repdyment
due under clruse B850 i

7} the Company shtens hiz ponrmission o nvest the procoeds of saln for
s Chdritahie ohects: o

by the Socretary of State directs alt or part of He repayrnent o be paid o
the LA

6.7 The sale or dispozal by other means of publicly kinded Lo et for
thie purposes of e Acadermy i now govstiizd by Pait 3 of Schedule 1 10 the
Acacomibes Act 2041

LAND

Heatriclions on Land transier
84 Reeogrismg thal they Bre or will be recelving publicly londed Tand at il
cimidaration [which for the purprses of tis fransaction shall include fnas

grented of a pepparcom rent) s Comparg:

B shall, wilun 28 days from the transier to it of the Land, spply (o
Ihe Land Registry lor a sesfrobon (o he proprielorsing regmler (uprer
section 43(1Ha) of the Land Regisiralion At 2000 in Form B9 as
preserbed by Fule 91 and Sonedule 4 of the Land Pepstratinn Rules
0037 i the fnllowing lerms
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Mo deposfion of e semslened ssitte by he proprsior of the

registernd esfale i fo be registered withou! & writan consent signed

J“f}" the Secmitary of Slate for Edweation, of Sancivary Bulidings, Greal
mith Siresl, London SWIP 38T

B shal lake any hether sleps reouired o osnsurs Thel the
sasltiction referred 1o in clauso 8A[a) s entorod an e propriclorshis

ggﬁg iﬁ é&fl

o} sizll provide the Seorstaty of Slale with confimmaton of he
antry nf the restrichon rafomed to 00 clouss B8R as soon es

prociicabie alier & recetvas nolification from e Land Regslry,

i it e sverd thal it e nol regislered he restriction roferred o in
cleuse SAla) herelyy conserty & he entennsg of the restnichion referred
b i BALR) In the register by the Seorolory of Slate (under = 430130 of
the Land Hegshraten Act 20023

&) shall nat, without the conzent of the Secretary of Slale. sppty tn
dg-spply, modily or remove Oy cancellabon or otherwise) 8 resinction
pilered i seenedance with clauee BA{a) or SA0) above, whether by
wsell, a hokding compeny, 8 subsebary company, or 9 racener,

admingiratar or Bouwdator scting i the name of the Company

T The Annes b this Agresmend forms part of and s incomorate mlo this
Agrearmant.

§  THE MAGTER AGHEEMENT

81 Except gt expiensly provided in s Agrsement the Baster Agreament
shedl continue i L foree ang effec

B Cerember 00 v
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B Mot used,

B GEHERAL

G.1 This fAgreement shall not be aesignable by the Company

B2 Mo delay, negleet or forbimaronce on ihe part of the Secrutary of Siate
try ankoroing n whole or i parl) any provision of 10is horeemant of by
exersing (in whole or i part) any right or remady conlamed on lim by this
sgremment shall be or e deamad b ba a waver of sush provsion or rght
of remedy of & waiver of any ather provision or dght or remedy or shall in
ary way prejudios any ight or remedy of the Seorstary of Blale undsr this
Agreement or shall gmount 1o a0 elaclion nol o enforee such provigion or
exarciss such right or remedy {inchuding, T the avoldance of doubl, any
syl i deereniale this Agreemeant) No singls or parbial searcise of such rinis
or femndy shall preshuche or restriet the further exersiss of that or any othe
At ar remady.

23 Teemmalion of this syresmend, lor any season, shal nod alfect the
acnne fghts, minedios, ohlgetions or Tabities of the pariies exsting a1

fogminmtion.

94 Thes deed may be exeouted In any runber of counterpsts, each of
which when excculed and delvered shal constiute & duglicate original, but

all the counlerparis shall together constitele e one agroement.

23 ﬁ This Agresment and arvy dispuls or claim arising aut of or in
sonneetion with & of its subect matier or Iommaton {noluding nais
contractugl displuies or clamis’ shiadl be governed by and construed o
Aceordancg with the bw of England and Wale

Bo  The parbes evocably agree hal e courts of England and Wales

ahall fove exclusive minsdiction 1o selile any dispute o claim st arises ool
af o in sonnection with 1his agresment or its subject matier of formation
tncluding nor-coniraciual disngtes o deimss

§88 Dol BHI0
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This Agrnamont was axeculod as s Deedon |5y, L

PN

Exacuded on bahall of The Waldagriree Trust by

Tirector [Hrectar

T Lorporals oot of the Becretary of Slate for Edeeation. hereunto affised

g authenbcated by

figky Fartherinpgd
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HAnrnex 4

RECQUEEMENTS FOR THE ADMIESI0ON OF PLIPILLS TO

WALDEGRAVE SCHOOL
GENERAL
1 Thus e ey be srvended Inowesting ol ary Bime by agreesment

barwimars the Secratary of Ztale and the Company.

3 Excapt as prowided in poragraphs 24 b 20 below the Compony will anl
i accord ance with, and Wil ansure hat an ndependent Appeal Panel s
wained boact o secordanos wath, all relavarnt provisions of the Eckhool

ﬁ-ir“i.mé%v Anng (‘::‘m@ it l:l*:w T %mﬁ ﬁiﬁmﬁ .sz &gyﬁmf% &;r;ﬁz: mﬁf iﬁ%‘;f‘»‘;} by e

mmmmmm: wmmh angd %mf‘g mgzm! Hew v ;.,m:f mﬁ SIUEEh mdm; ions oy hey
apely o mantaned schocis. For ths purpose, refeence in the Codes or
roislabon o "admizsion suthorilies” shall be deemsd o be references 10 the
Dirmctors of the Company,

2 The Comgany s permitted to delermine sdmession ssangemords
faubjent o consulistion I accordance with the School Admissions Codel that
ey [ariorty for ?r'ﬁmmszif i thest ot abiovs loked aier chikiren and prevoushy
ingked atier childesn’ | 1o other children sliracting the pupd premium, incheing
ihe sorvice pramims (the pupl premuern admisslon oriterion’). Whers s
Compeny ewsnives this oedom 1 wil prowde informaton in s adrmizsion
arrangements of ligibdity or the pramiums

£ For the purposes of sppling the pupd premgm admsson oiferion
crily, savhons L0 and 2 448 of the Schaol Admissions Code go not apply
winofir s ey prevent adrmission awtborims fom giving ooty o children
accordiey o the Tinancial or @»“Qrﬁ.wwiimmﬁ sialis ol oaremds o esing

suppiemeniary fonms that ask for

= gty parsnng) demds aboul their financiad staius, of

r

#*  whelhor parenls are serving s ths ormed forces (of soy natian),
statinned i Englard, and essrising parental care antd responsiilily
Frer §he chilled in gquesion

3 Fechwithisianding the geneality of paragrapn & of this Anne. tha

A duflmnt moibe Sobed i v a0t o ks
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Company will particpate w iha co-orbmaed alinission arangemenis
apstiied Dy e Local Alhonty (LAY and the lonol Foir Accoss Protocsl

4 Wotwitstanding any provizien in this Aneex, the Secrelary of Siale
sty

a1y diepct the Company 1o admil 2 named pupid o the 11 Araclomy on
pppisation from an LA This will nclude complying with 2 Schoal
Attendance Ordec Before dong 5o the macratary of Shate will
cansul ihe Company;

{Bvh diveed the Compary B admit 8 remed pupd o the | ) Academy i he
Compamy Bas folled I scl i accorance with His Annes or lias
sthorwise  faled to comply weh apphcable  admissions  and
squalitles legislation of the provisions of (e Codeas;

{o) direct e Company lo amend 5 admission srangements wﬁmw
thery fand to comply with the Schonl Admissions Code or ihe Sehon]
Adrnission Appaals Corle

5. The Company shall ensure that parents and relevant children” will
fhave the nght of appeal o an Independent Appeal Par | they are
chgsatished with an edmissan docisien of the Compary The Independent
Appgal Panel will be wdependent of the Company  The arranonernerts for
arpemals will comply with the Sohool Adeission Appeasdz Cnde ST Y
the Depariment or Educalion as # appliss o Foundation and Vilusitary Alded
gehonls. The determnation of the appeal ponel s binding g on all perlies.

Felavar! Ares

&, Subyect to paranraph 7. the meanng of "Relevant dres’ for e
Lot gnthonmes are pide to piees 9 bood attembuee pnders 155 58 e oo st bwg wchwrcd [herg

e drgndh By e pagends Saoh wm edor avmbe, Doy rereeer, b apgroinste where w ohnld Bue s

;?3 aca it s fachery B b it s are cefnong b st b0 Bt be aebeed The vrder well fLagiises

#intert e erirye hiser chidd st g e ) Lol

Cichevant el dsen s
ab v i nr et appmal oo saim w0 endh Do B ckuld wml,

oy oaive vibor o s lhloen she es ahow sl ey arbod aym oer e b oghea

RIED s w e e B iy Bl TR e <t B0 rerTin e mlenelioe bty sobied
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purposes of consultation reguirements & relalion o sdmigsion arangemanis
is thal determnad by the locat authority Tor mannianed schools m the sreain
auonrdance with the Educalion [Helevan! Areas for Donsulalion on
Admission Armangemenis) Beoulations 1895

-

7 i the Cornprany does nol consider he rolovant area deteemined by the
lacal suthorily for the mamizinod schools inthe srea fo be epprmpristia, i
musl apply o the Secretary of Stale by 1 Aggest for s deterrmnation of he
appropriate relevant ansa for the Soademy, M fimg out the reasons for thes
view. The Sscroiary of State will consul the Company and e LA i which
fhes Scademy i siluaied In reaching 8 decision

Raguirement o sdmb punils

B Fupils on ol o any wredecessor realasined or Independent school will
wansler aulomatically 1o the Aoademy on opsning. All cldldran already
shicred o place ol any pradecesser school will e sdmitled

k2 The Compary pell;

#. subject o ils nght of appeal o the Secretary of Stale o reiation
b & o pupl adimd sl pupiis wuh g slatermen! of special
aducaliong nesds naming the Academy,

4] detorming admesson oeirsubsoriplion citens Tor the Academy
thai grvie hughazt prionty 1o looked aitar children and pravieusly
imnked ;:ifﬁrw:?“ ohildren, i acsordancs with he relevant provisions

of the School Adimssiss Sode.

Uversubenription crilerla,  adeission nomber,  conselistion,
determination and ohjsciions.

10 The Academy sdmssion arrangements will ncluds w&rawmmx ey
crteria, and an adrission number for each relevant age groug’ The
Company wilt consall an the Acadermy's adrussion arangements and
gelerming them w g wily (he regurgments withm ihe Scliog! Admisgiong
Cods

11 The (ffice of he School's Adudeaior [OEA) will considar obistinns 1o

a . . . . . . e
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e Acodorny s admession artangements”  The Cognpany should therpfors
mako § cheat, when determmng the Academy's admission srrangements,
rhjectivons should be submaiting e the 05

40 Adeletminstion of an w%ﬂj&%f"hm by the D& will le Bnding gpon Hae
Acadamy and the Company will make appropnale char s 08 quickly as
niatedinls
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust

The Waldegrave Trust

Address

Fifth Cross Road TW2 5LH

Company Number

08130508

Contact details for the Chair of
Charity Trustees

Andrew Tanner, Co-Chair of Governors,

a.tanner@waldegravesch.org, Fran

Perrow, Co-Chair of Governors,

f.perrow@waldeqravesch, ora

Please confirm whether additional clauses have been included (e.g., PFI

clauses which will be supplied by your project lead if needed)

Descriptor

Clause Not used

No..

Applied
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1.  INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Waldegrave Trust (the “Academy Trust’), and is

an academy agreement as defined by section 1 of the Academies Act 2010.

1.2 The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 08130508. The Academy Trust is a
charity and its directors are the Charity Trustees of the Academy Trust.

1.3 In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trust must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust
and the Secretary of State in respect of each Academy.

1.4 In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An "Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to "Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within
the meaning of section 9(1)(a) of the Academies Act 2010;

A “Mainstream Academy” means an Academy or a Free School which meets the

requirements set out in section 1A(1) of the Academies Act 2010;
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An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1C(1) of the Academies Act 2010;

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010

A "8ponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions
may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and

students obtaining employability skills through project-based learning:

“University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector;

A "16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.

Other defined terms:

"16-19 Funding Guidance” means the guidance published by the ESFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by

the ESFA and amended from time to time, on behalf of the Secretary of State.

"Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

"Articies” means the Academy Trust's articles of association.
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‘Business day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

‘Chief Inspector” means Her Majesty's Chief inspector of Education, Children’s

Services and Skills,

‘Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant
Supplemental Agreement.

“Control” means the power of an organisation or individual ('A") to ensure that the
affairs of another organisation are conducted in accordance with A’s wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and

“Controls” will be construed accordingly.

“DfE" and the expression “Department” means the Department for Education or any

successor Department which has responsibility for schools”

“EHC plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014,

"ESFA” means the Education and Skills Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time to time.

‘Independent School Standards’ means the independent school standards
prescribed under section 157 of the Education Act 2002,

"LA" means a local authority.

‘Local Governing Body” means the committee (if any) established by the Academy
Trust in relation to an Academy or Academies, within the Academy Trust, in

accordance with the Articles.
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“Parents” means parents’ or guardians.

‘Predecessor School” means the school which the Academy in question replaced,

where applicable.

‘Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

"Pupil Referral Unit” means any school established in England and maintained by a
LA which is specially organised to provide education for children falling within section
19(1) of the Education Act 1996,

Any reference to “Secretary of State” includes a reference to the ESFA acting on
the Secretary of State’s behalf. .

“Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

"SEN" means special educational needs and the expressions “special educational
needs” and "special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

"Start-up Period” has the meaning as defined in the relevant Supplemental
Agreement.

“Supplemental Agreement’ means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

! Parent has the meaning set out in section 576 of the Education Act 1996
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“Teaching Staff” means teachers and the principal or head teacher employed at the

Academy,

“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
1.6  Areference in this Agreement to any party or body includes its successors.

1.7 Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way
of illustration, not limitation.

1.8  Areference in this Agreement to land includes any buildings or structures on
the land.

1.9  Avreference in this Agreement to pupils includes students at a 16-19

Academy.

1.10  Where any legislation, legal requirement or published guidance is referred to,

unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and "educational institution”

refers, where the context so admits, to a 16-19 Academy;

b) the "head teacher” may refer to the Academy's head teacher or

principal;

c) references to the "governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.
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1.11

1.12

References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should he taken to

include any amendment to or replacement of it.

If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13

In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the

Academies Act 2010, and:

the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple

Learning Difficulties, Social, Emotional and Mental Health Needs,
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Speech Language and Communication Needs, Autistic Spectrum
Disorder, Visual Impairment, Hearing Impairment, Multi-Sensory

Impatrment, Physical Disability.

ii.  the Academy Trust may not refuse to admit a child or young
person whose EHC plan names one of the Special Academies on
the sole basis that some, or all, of the child’s or young person's
SEN do not feature in the categories referred to in clause
1.13(d){i) of this agreement.

ii.  the Academy Trust must compty with all of the obligations
imposed upon special academies by legislation.

1.14 To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

1.15 The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the
needs of pupils with SEN and disabilities;

) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

1.16  The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.
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1.19

1.20

The Academy Trust must obtain the Secretary of State’'s consent before
applying to have an Academy designated as a school with religious character.
The Secretary of State may at his discretion refuse or consent to the Academy
Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) {(England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under data protection legislation.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust (the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy ftrusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

The Academy Trust must provide to the Secretary of State the names of al}
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.
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1.25

1.26

1.27

1.28

1.29

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement
Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

h) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their
suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance Articles”) without the Secretary of

State’s consent.

Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:
a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended
Articles and the resolution(s) approving them.
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2.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16 to 19 Academy.

Teachers and staff

2.2

2.3

2.4

2.5

2.6

[n complying with the Independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (‘DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

The Academy Trust must designate a staff member at each Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and
has regard to any guidance issued by the Secretary of State.

Teachers’ pay and conditions of service at the Academies are the
responsibility of the Academy Trust.

Each Academy Trust has a statutory duty to ensure that all teachers
employed at the Academy have access to the Teachers’ Pension Scheme
(TPS3) and, in so doing, must comply with the TPS Regulations. That includes
ensuring that only staff who predominantly carry out teaching work are
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2.6.1

2.7

2.8

enrolled in the TPS —~ teaching work is planning and preparing lessons and
courses for pupils; delivering lessons to pupils; assessing the development,
progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils. The board will need to give careful
consideration as to whether or not executive leaders meet the TPS eligibility
requirements. Details of the full range of employer duties are on the TP
Employer Hub.

Access to the TPS must also be in accordance with HM Treasury’s published
guidance on New Fair Deal which sets out how pensions’ issues are to be
dealt with when staff are compulsorily transferred from the public sector to
independent providers. The Academy Trust has a crucial role in the
successful administration of the TPS and must comply with the requirements
of the scheme administrator to provide accurate and timely information and

also to provide pension contributions.

The Academy Trust must ensure that all affected staff employed by the
Academy Trust other than teachers have access to the Local Government
Pension Scheme and, in doing so, the Academy Trust must comply with the
requirements of the scheme and with Fair Deal for staff pensions guidance
published by HM Treasury. These requirements do not apply if an individual
chooses to opt out in line with the relevant legal provisions.

Where a member of the teaching staff employed at an Academy applies for a
teaching post at another academy, a maintained schootl or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that

teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.

page 15



School meals

2.9

2.10

2.11

2.12

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
512ZB(1) of the Education Act 1996 as if references in sections 512 and
912ZB to a local authority were to the Academy Trust and as if references to a

school maintained by a local authority were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13

2.14

For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,
information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year:
b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year,;

d) the impact of the previous year's Pupil Premium allocation on

educational attainment.

For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy's website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant

that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up
premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15 For_ all its Academies except 16 to 19 Academies, the Academy Trust must
comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

2.16  There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows
maintained schools to charge.

2.17  Clause 2.16 does not prevent the Academy Trust receiving funds from a LA or
a charity in respect of the admission and attendance of a pupil with SEN to an
Academy.

2.18 Notwithstanding clause 2.16, the Academy Trust may charge people who are

not registered pupils at one of its Academies for education or use of facilities.

2.19  Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publication ‘Managing
Public Money'.
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Exclusions

2.20 In respect of Mainstream Academies, and Special Academies which
admit pupils without EHC plans, under clause 2.D of the Special School:
supplemental funding agreement, the Academy Trust must, if asked to by a

LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy;

then the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21  The curriculum is the responsibility of the Academy Trust.

2.22 The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

223 The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy's website, including:

a) the content of the curriculum;
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2.24

2.25

2.26

b) its approach to the curricufum;

c) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications
offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key
Stage 1 if applicable; and

e) how parents (including parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy’s curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,

and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

2.27

support equality of opportunity for all.

The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997. The Academy Trust must;

a) Provide independent careers guidance in accordance with Department for
Education statutory guidance that has been developed in line with the eight
Gatsby benchmarks of Good Career Guidance.
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Assessment

b)

Ensure that there is an opportunity for a range of education and training
providers to access registered pupils in years 8-13 for the purpose of
informing them about approved technical education gualifications or
apprenticeships.

Publish information about their careers programme and detaiis of their
named careers leader in accordance with The Schoc! Information {England)
Regulations 2008 and the accompanying Department for Education guidance,
“What academies, Free schools and colleges should publish online”

2.28 The Academy Trust must:

2.29

a)

b)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirements on maintained schools
in section 402 of the Education Act 1996

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons

to do otherwise;

ensure that students at each 16 to 19 Academy take part in
assessments of students’ performance appropriate to the qualifications

offered:;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information:;

for all Key Stages, allow monitoring and moderation of the Academy's

assessment arrangements as required by the Secretary of State,

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of

education or training which leads to a qualification, if that gualification is not
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2.30

approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provision Academy, and where relevant for

each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a)

if applicable, the Academy’s most recent Key Stage 2 performance
measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
I.  progress score in reading

ii. progress score in writing

iil. progress score in mathematics

Iv. percentage of pupils who achieved the expected standard in

reading, writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,

writing and mathematics
vi. average 'scaled score’ in reading

vii. average 'scaled score’ in mathematics

if applicable, the Academy’s most recent Key Stage 4 performance
measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
i.  Progress 8 score

ii. percentage of pupils entering the English Baccalaureate (EBacc)
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2.31

Vi,

English Baccalaureate (EBacc) Average Point Score
Attainment 8 score

percentage of pupils achieving grade 5 or above in GCSE English

and mathematics

percentage of pupils staying in education or going into employment
after Key Stage 4 (pupil destinations)

where applicable, the Academy’'s most recent 16-18 performance

measures, as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:

progress

i. aftainment

English and mathematics progress

. retention

destinations

information about where and how parents (including parents of

prospective pupils) can access the most recent report about the

Academy published by Her Majesty’s Chief Inspector of Education,

Children’s Services and Skills; and

information as to where and how parents (including parents of

prospective pupils) can access the School and College Performance

Tables published by the Secretary of State.

The Academy Trust must ensure that, in relation to any 16-19 Academies,

any performance information requested by the Secretary of State is published

on the Academy's website.
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2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school.

3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

3.2 "Recurrent Expenditure” means any money spent on the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Expenditure.

33 In respect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG") and may additionally pay Earmarked Annual Grant
("EAG"). These are two separate and distinct grants.

3.4 Except with the Secretary of State's consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant,
Capital Grant

3.5 The Secretary of State may pay a grant (‘Capital Grant") to the Academy

Trust for the purpose of spending on items of Capital Expenditure.
3.6 “Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground
or hard standing;
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3.7

3.8

)

installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;
buying vehicles;

installing and equipping premises with furnishings and equipment, other

than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to hormal wear and

tear:

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due fo normal wear and tear;

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with

the provision of any of the above;

VAT and other taxes payable on any of the above.

Any Capital Grant funding that may be made available to the Academy Trust

will be notified to it by the Secretary of State.

The Academy Trust must spend Capital Grant only on items of Capital

Expenditure approved'by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust
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3.9

3.10

3.11

must provide evidence that it has obtained all planning and other consents
required for any proposed building and infrastructure development to be
funded using Capital Grant,

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the
Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay ali or part
of the Capital Grant.

General Annual Grant (GAG)

312

The Secretary of State will pay GAG to the Academy Trust towards the normal

running costs or capital expenditure of each of its Academies, including:

a) teachers' salaries and related costs (including pension contributions,

full and part-time teaching staff and payments in respect of seconded
teachers);

b) non-teaching staff salaries and related costs (including pension
contributions);

c) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery;
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3.13

&)

)

m)

buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment
and materials;

examination fees:

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (including
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
cufricuium development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupils with SEN and disabilities;
administration; and

establishment expenses and other institutional costs.

GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy:

funding to cover necessary functions which would be carried dut by the

relevant LA if the Academy were a maintained school;
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payment of any additional specific grants rmade available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and

funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14  The Academy Trust must use GAG only for maintaining, carrying on,

managing and developing the Academies in accordance with this Agreement

and the relevant Supplemental Agreement, except where the Secretary of

State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

3.15  In particutar {but without limitation) the Academy Trust must not use GAG for:

a)

education and training for aduits who are not pupils of the Academy,
other than staff professional development and governance training and

development;
nursery provision for which parents are charged a fee;

nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
Children’'s Centres;

any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.

Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific

purposes, agreed between the Secretary of State and the Academy Trust, and

as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.
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3.17

Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for

the request to the Department for Education,

Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

3.23

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
‘Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable,

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month"), to fund the salaries and other
payroll costs of all monthly paid employees and alt other costs payable during
the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.
If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial
Years;
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b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,'
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.
Other relevant funding

3.24. The Academy Trust may receive additional funding from a LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 Inorder for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value
for money.

4.3 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies

Financial Handbook and HM Treasury's publication ‘Managing Public Money'.

4.4~ The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and charity trustees issued by the Charity
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Commission and, in particular, the Charity Commission’s guidance on
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the Charity Commission should instead be
interpreted as reporting to the body or person appointed as the principal
regulator under the Charities Act 2011,

4.5  The Academy Trust must abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

4.5A Ifthe Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid thé VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the
Secretary of State in:

a) calculating and paying any subsequent grant to the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

4.6  Inrelation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

4.7 The Academy Trust must have adequate insurance cover or opt in to the
Department for Education’s arrangements as set out in the Academies

Financial Handbook.
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4.8

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.

Budgeting for funds

4.9

4.10

4.11

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the
Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.18 and 3.L of the relevant

Supplemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust’s responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust’s accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the Department for Education has settled this with the
relevant LA, that amount will be recovered from the Academy Trust's GAG
over a period not normally exceeding 3 years (unless the Secretary of State in

his discretion decides otherwise) after the Academy opened.
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4.12

413

The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees,

The approved budget must be submitted to the Secretary of State in a form,
and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4.16

417

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise
as specified in writing by the Secretary of State, in which case that limit will
apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be

carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

4.18

4.19

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 20086.

In addition, the Academy Trust must prepare its annual reports and accounts

for each Academy Financial Year:

a) in accordance with the Charity Commission's ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the
Academy Trust was a registered charity; and

b) otherwise as the Secretary of State directs.
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4.20

4.21

4.22

4.23

The Academy Trust's accounts must be audited annually by independent

auditors appoeinted in line with the Academies Financial Handbook.

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust's
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State
directs.

The Academy Trust’s annual report must include the names of all members of

the Academy Trust who served during the year,

The Academy Trust’s annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
publish the Academy Trust's annual reports and accounts, and the audit

report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be

produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the Department for Education and the
National Audit Office, and to their agents and contractors, for inspection or
carrying out value for money studies. The Academy Trust must give those

officials and contractors reasonable assistance with their enquiries. For the
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4.26

purposes of this clause relevant’ means in any way relevant to the provision
and use of grants provided by the Secretary of State under this Agreement.

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

4.28

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State's consent:

a) acquire or dispose of freehold land; or

b) take up or grant a leasehold of land; or

C) dispose of any other class of capital assets.

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ notice of its
intention to take any of the actions in clause 4.27 (a) — (c) regardless of

whether the Secretary of State's consent is required.

Retention of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred fo it for no or

nominal consideration from a LA, a Predecessor School or a Predecessor
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School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
State, taking into account the amount of the proceeds to be reinvested by the
Academy Trust.

Transactions outside the usual planned range

4.31

4.32

4.33

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

c) offer to make any special payments as defined in HM Treasury's
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of

State’s consent is required.

The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34

Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as 1o put Publicly
Funded Assets at risk, without the Secretary of State's consent.
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5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part Il of the Local Government Act 1974 (“Part III"), or could have been
investigated under Part IIl if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupit Referral Unit, the Academy Trust:

a) must abide by the provisions of Part |ll as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

o must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Il and the

Academy were a maintained school/Pupil Referral Unit.

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the
Academy Trust:

a) agrees that the Secretary of State may give orders or directions to the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained
school; and

b) must act in accordance with any such order or direction from the

Secretary of Stéte.
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5.4

6.1

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints

procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or
in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

TERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

Termination by the Secretary of State

6.2

The Secretary of State may serve a Termination Notice if any of the following
events occur, or if he considers that there is a serious risk that any of them

may occur:

a) the Academy Trust calls a formai or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1
of the Insolvency Act 1986 (as amended); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will

not be deemed unable to pay its debts for the purposes of this clause if
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6.3

6.4

any such demand as is mentioned in the said Section is being

contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its.

undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or

discharged within 15 business days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or administration of the Academy
Trust.

The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

If

a)

any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

the Secretary of State determines that any Charity Trustee or member
of the Academy Trust is unsuitable,

the Secretary of State may:

direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or

i, serve a Termination Notice.
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6.5

6.6

For the purposes of clause 6.4 a Charity Trustee or member of the Academy
Trust will be “unsuitable” if that Charity Trustee or member.

a) has been convicted of an offence;

b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or
d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.
For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“relevant finding” in respect of an offence if:

i that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

iii.  a court outside the United Kingdom has made a finding equivalent
to that described in paragraphs (i) and (ii) above.

b) “‘relevant conduct” is conduct by a Charity Trustee or member of the

Academy Trust which is:

aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect

and tolerance of those with different faiths and beliefs; or

ii.  found to be in breach of professional standards by a professional
body; or
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ii.  soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable fo take part in
the management of the Academy.

Change of Control of the Academy Trust

6.7  The Secretary of State may at any time, subject to clause 6.8, serve a

Termination Notice if there is a change:
a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8  Where a person ('P') is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P's successor becoming a member or director in P's place.

6.9  The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10  When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to
clause 6.7.

7.  OTHER CONTRACTUAL ARRANGEMENTS

information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

7.2 The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
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Access by the Secretary of State's Officers

7.3

7.4

7.5

The Academy Trust must allow Department for Education officials to enter any
of its Academies at any reasonable time. All records, files and reports relating
to the running of each Academy must be available to them at any reasonable
time. Two Department for Education officials may attend and speak at any
meetings of each Academy’s Local Governing Body, of the Academy Trust's
Board of Charity Trustees or any other meetings of the Charity Trustees of the
Academy Trust, but will withdraw from any discussion of an Academy's or the
Academy Trust’s relationship with the Secretary of State or any discussion of
bids for funding to the Secretary of State.

The following documents must be provided to the Secretary of State or any
person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
c) the sighed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

o) any matter which the Academy Trust reasonably believes should

rermain confidential.
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Information Sharing with Local Authorities — Statutory Responsibilities

7.5.a The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;

b) the name and address of a parent of the pupil or student;

c) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or
student who has attained the age of 18) or a parent of the pupil or
student concerned (in the case of a pupil or student who has not
attained the age of 16) has instructed the Academy Trust not to provide
information of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise its
functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70{1){b) of the Act (for the purposes of providing such
services), the following information to that body.

Notices

7.6

A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other

next working day delivery service;
c} will be deemed to have been received:

i if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or

il.  if posted, at 9.00am on the second business day after posting;

and
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d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five working days
after deemed receipt of the notice):

Name of party

Position of

contact

Address

Secretary of
State

Head of
Academies

Division

Department for Education,
Sanctuary Buildings, Great
Smith Street, London, SW1P
3BT

Waldegrave
Trust

Co-Chair of

Governors

a.tanner@waldegravesch.org,

f.perrow@waldegravesch.org

Contractual

7.7

7.8

7.9

7.10

7.11

This Academy Trust cannot assign this Agreement.

Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties to this Agreement existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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This Agreement was executed as a Deed on [DATE]

Executed on behalf of the Academy Trust by:

%%V\C(f\ and

Director

OF
Company Secretary
OF
Witness
Name;
Address;

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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Department
for Education

© Crown copyright 2020

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. Where
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Waldegrave Trust

Company number

08130508

Date of Master Funding Agreement

19 December 2013

Name of academy

Waldegrave School

Opening date

1 August 2012

Type of academy (indicate whether Academy
academy or free school)
Religious designation NA

Wholly or partly selective

Partly — 11-16 non-selective, 16-19
entry based on sixth form admission
criteria

Name of predecessor school (where
applicable)

NA

Capacity number (of statutory school
age places)

{(if the Academy has a nursery
provision, please provide a breakdown
of capacity for nursery pupils and
statutory school age places)

1480 (including 6% form)

Age range (including nursery 11-19
provision where the nursery is part of

the school}

Number of sixth form places 400
Number of boarding places 0

SEN unit / Resource provision

Yes — 8 places, likely to increase to 10

Land arrangements

(Version 1-8 or other)

Version 2
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Name of Academy Trust

Waldegrave Trust

Academy and title number of Land
(and Temporary Site)

(part)

TGL489524 Waldegrave Schoaol,
Fifth Cross Road, Twickenham, TW3
5LH, this includes titles

Z34487, P44554, P44175, P17637

Please confirm which clause variations have heen applied or marked as ‘Not

used’

Clause No. -

De'sériptor L

| ‘Applied

Not used |

1.1

Only applies to free schools and new
provision academies

X

2.A.1

Clause applies where an academy was
previously a VC or foundation school
designated with a religious character

2C, 2D

Only applies where the academy has an
SEN unit or Resourced Provision

2.k

Only applies where there was a
predecessor independent school

2.E.1

Only applies to free Schools with nursery
provision

2.G

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

2.M

Clause applies only to academies and free
schools designated with a religious
character

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.T

Clause applies to free schools and new
provision academies designated with a

page 5



Clause No.

Descriptor

Applied

Not used

religious character

2W

Clause only applies where the academy is
designated with a religious character but
was not previously a VC school or
foundation school designated with a
religious character (in which case use
clause 2.Y instead). Also use 2.W where an
academy was previously a VC school but
has gone through a significant change
process to adopt VA characteristics in
parallel with converting to an academy

2.X

Clause only applies where the academy has
not been designated with a religious
character

2.Y

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and
should be used instead of clause 2.W.
Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA characteristics
in parallel with converting to an academy,
use clause 2.W instead.

2.Y¢C)

Sub-clause applies if the academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3A-3F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3A-3F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.1.1

Only applies to Free schools with nursery
provision

3.J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans
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Clause No. | Descriptor Applied | Not used

3.K Clause does not apply to free schools X
(unless there was a predecessor
independent school), or new provision

academies

5G.1 Clause applies only to a boarding X
academy/free school.

5.1 Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X

applied to new provision academies

5.L Clause applies to free schools and may be X
applied to new provision academies

5M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be X
applied to new provision academies

50 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this academy
(e.q. clauses relating to PFI, or any required because the muiti academy trust
includes academies designated with different religious characters, ora
mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project iead if needed,

Descriptor _ Clause - App-{'ied Not used
' No. : o
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
WALDEGRAVE TRUST is supplemental to the master funding agreement
made between the same parties and dated 19 December 2013 {the “Master

Agreement”).
Definitions and interpretation

1.8 Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means the Waldegrave Academy.

"Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“Funded Hours” means the current applicable government funded entitlement to

free childcare.

‘Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“SEN" means special educational needs and has the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.
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1.0

1.E

The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parliament.

Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy

1.F

1.G

1M

1.

2.

The Academy is a Mainstream Academy as defined in clause 1.4 of the
Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.
The Academy Trust will open the Academy on 1 August 2012.

NOT USED

RUNNING OF THE ACADEMY

Teachers and staff

2.A

2.A1

2.A2

Subject to clause 2.A.2 and 7.A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

Not used

The Academy Trust must designate a staff member at the Academy as
responsibie for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer locked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,

regulations and Guidance that apply to maintained schools. The Academy
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Trust must ensure the designated person undertakes appropriate training and

has regard to any Guidance.

Pupils

2.B  The planned capacity of the Academy is 1480 and the age range is11-19,
including a sixth form of 400 places. For the avoidance of doubt includes
pupils with designated places pursuant to clause 2.C. For the avoidance of
doubt, notwithstanding that the applicant's age might be outside the specified
age range of the Academy, the Academy is not prevented from considering an
application made by the child’s Parent(s) in order to comply with the relevant
paragraph of the Schools Admissions Code (‘Admission of children outside
their normal age group’), to request that the child be admitted to the school
outside of the child’s normal age group. Were such a request is agreed, the
child should be educated in an existing year group. The Academy will be an

all ability inclusive single sex school and a mixed sex sixth form.

SEN Unit or Resourced Provision

2.C  The Academy must operate designated places reserved for pupils with SEN
(SEN Unit or Resourced Provision) with up to 10 planned places for pupils
within the age range 11-19

2.0 The Secretary of State may at any time determine that the SEN Unit or
Resourced Provision should cease to operate. In making such a

determination, the Secretary of State wilk:

a) consider the views of the Academy and relevant LAs (in their strategic

role in the commissioning of SEN provision); and

b) consider how his determination will affect the LAs’ ability to secure

suitable SEN provision for children and young people in the area,
Charging

2.E  Notused
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2.E.1 Notused.

Admissions

2.F

2.G

2.H

2.J

2.K

2.L

Subject to clauses 2.K- 2.M the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the Department for Education (the “Codes”) and
all relevant admissions law as they apply to foundation and voluntary aided
schools, and with equalities law. Reference in the Codes or legislation to

‘admission authorities” will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

Not used.

Not used.

Not used.

The Secretary of State may:

a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or
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2.M

2.N

2,0

2.P

2.P.1

2.Q

2.R

fi.  where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
Not used.
Not used.
Not used.

The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘refevant children’ {(as described in the Codes) are informed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the appeal panel is binding on

all parties.

The Academy Trust will treat any decision of an admissions appeal panel
constituted further to arrangements made by the admission authority of a
Predecessor School under section 94 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the

Academy Trust had made the decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education (Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area determined by the LA for
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2.5

2.T

the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator ("OSA") will consider objections to the
Academy’s admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this funding
agreement, over which it has no jurisdiction). The Academy Trust must
therefore make it clear, when determining the Academy’s admission
arrangements, that objections should be submitted to the OSA. The OSA's
determination of an objection is binding on the Academy and the Academy
Trust must make appropriate changes to its admission arrangements to give
effect to the Adjudicator's decision within two months of the decision (or by 28
February following the decision, whichever is sooner), unless an alternative

timescale is specified by the Adjudicator.

Not used.

Curriculum

2.U

2V

2.W

2.X

The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (8) of the School
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with
clause 2.X.

Not Used

Subject to clause 2.V, where the academy has not been designated with a
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religious character (in accordance with section 124B of the School Standards
and Framewaork Act 1998 or further to section 6(8) of the Academies Act
2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1998 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved

of the requirement imposed by paragraph 3(2) of that Schedule.
2Y Notused.

2Z  The Academy Trust must comply with paragraph 2A of the Schedule to
the The Education (Independent Schools Standards) Regulations 2014
in relation to the provision of Relationships Education, Relationships

and Sex Education and Health Education.

2.AA The Academy Trust must prevent political indoctrination, and secure
the balanced treatment of political issues, in line with the requirements
for maintained schools set out in the Education Act 1996, and have

regards to any Guidance.

3. GRANT FUNDING

Calculation of GAG
3A-3D. Not used.

3. The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which

the Academy opens, the pupil count will be determined on the same hasis as
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3.F

3.G

3.H

3.1

that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of
the pupil count for determining GAG will be;

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's
GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The
Secretary of State may accept or refuse the bid at his discretion.

Not used.

The Secretary of State recognises that if a Termination Notice or a
Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. [n these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

Other relevant funding

3.

Not used.
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3.K Nof used.
Carrying forward of funds

3.L.  Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
4. LAND

“L.and” means the [and at Waldegrave Girls School Fifth Cross Road Twickenham
TW2 5LH | being the leasehold land registered with title number TGL489524 and
demised by the Lease.

‘Lease” means the lease, any subsequent variations to the lease or other
occupational agreement between the Academy Trust and a third party (the
“‘Landlord”) under which the Academy Trust derives title to the Land.

“‘Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy or any
correspondence that affects the extent of the Land.

Restrictions on Land transfer

4 A  The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the l.and to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Streef, London SW1F
3BT;
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b) take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has
been registered,

d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State's consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

48  The Academy Trust must keep the Land

4.C  clean and tidy and make good any damage or deterioration to the Land. The
Academy Trust must not do anything to lessen the value or marketability of

the Land without the Secretary of State’s consent,

4.0 The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord,

4.E  The Academy Trust must not, without the Secretary of State’s consent;

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,
in respect of alt or part of the Land provided that that the Academy Trust may
grant a licence or share occupation of part of the Land with a proprietor or

proposed proprietor of an Academy or a body or individual providing services or
facilities which are within the uses permitted by the Lease and where no
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relationship of landlord and tenant arises as a result of such occupation.

Option

4F  The Academy Trust grants and the Secretary of State accepts an option (the

“Option”) to acquire the Land at nil consideration. The Secretary of State may

exercise the Option in writing:

a)
b)

c)

d)

if this Funding Agreement is terminated for any reason;
at any time on or after the issue of a Termination Notice; or

if, under clause 4.K, the Academy Trust and the Secretary of State agree
that part of the Land should be demised or subleased to another
academy trust;

if, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

4.E.1 If the Option is exercised, completion will take place

a)

b)

28 days after the exercise date where a Termination Notice has not
been issued; or -

where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’'s Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

4.G  The Academy Trust:

a)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option ({the “Option Notice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary
of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of
State may apply to register it using Form UN1;
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c) must not, without the Secretary of State’'s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liguidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.
Property notices
4.H Ifthe Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for
about it;

c) aliow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.1 If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to {ake to remedy it,

including timescales where appropriate.

4.0 After notifying the Secretary of State under clause 4.H, the Academy Trust
must:
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a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

4.G

4.H

Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.4, the
Academy Trust must use its best endeavours to procure either the approval
of the Landlord or any necessary amendments to the Lease in order to
enable it to share occupation of the Land with the incoming academy trust
and to provide the incoming academy trust with security of tenure over the
l.and occupied by it, and shall enter into any legal arrangements which the
Secretary of State requires for this purpose. The Secretary of State shall
meet the necessary and reasonable legal costs incurred by the Academy
Trust in connection with entering into any such arrangements under this

clause.

For the purposes of clause 4.J:
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b)

a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

a parental need will arise when the Department for Education is

actually aware of an additional demand for pupil places in the area
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Termination Warning Notice

5.B

The Secretary of State may serve a Termination Warning Notice where he

considers that;

a)

the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

the standards of performance of pupils at the Academy are

unacceptably low; or

there has been a serious breakdown in the way the Academy is

managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of

discipline; or

the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

5.C A Termination Warning Notice served under clause 5.B will specify:

5.0

5E

a)
b)

c)

the action the Academy Trust must take;
the date by which the action must be completed; and

the date by which the Academy Trust must make any representations

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy

Trust which he receives by the date specified in the Termination Warning

Notice. The Secretary of State may amend the Termination Warning Notice to

specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded to

the Termination Warning Notice as specified under clause 5.C(c), or has not

completed the action required in the Termination Warning Notice as specified

under clauses 5.C(a) and (b) (and any further action specified under clause 5.D)
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he may serve a Termination Notice.
Termination by the Secretary of State after inspection
5.F  Ifthe Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying

the date by which the Academy Trust must make any representations.

5G  In deciding whether to give notice of his intention to terminate under clause 5.F

)

the Secretary of State will have due regard to the overall performance of the
Academy Trust.

5.G.1 Notused

5.H Ifthe Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

o)} having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated:;
he may serve a Termination Notice.
5.1 Notused.
Termination by the Secretary of State

5.4 Ifthe Secretary of State has determined that the Academy will be removed from
the Register of Independent Schools and no appeal against that determination

is pending, he may serve a Termination Notice.

5K Not used.
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5L Not used.

5M Nof used.

5N Notused.

5.0 Notused.

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a Termination
Notice otherwise than under clause 5.A, the Academy Trust may continue
during the notice period to admit pupils to the Academy (unless the Secretary of
State specifies otherwise), and to receive GAG and EAG, in accordance with

this Agreement.

Notice of intention to terminate by Academy Trust

5R

5.8

5T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level of
GAG and EAG to be provided in the next Academy Financial Year (the

“Funding Allocation”),

If the Academy Trust is of the opinion that, after receipt of the Funding Allocation
for the next Academy Financial Year (the “Critical Year") and after taking into
account all other resources likely to be available to the Academy, including other
funds that are likely to be available to the Academy from other academies
operated by the Academy Trust (“All Other Resources”), it is likely that the cost
of running the Academy during the Critical Year would cause the Academy Trust
to become insolvent (and for this reason only) then the Academy Trust may give
written notice of its intention to terminate this Agreement on 31 August before

the Critical Year,

Any notice given by the Academy Trust under clause 5.8 must be provided to
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the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5
must specify:

- a) the grounds upon which the Academy Trust’s opinion is based,
including:

i evidence of those grounds;

ii.  any professional accounting advice the Academy Trust has

received;

ii. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget").

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the "Expert”) for resolution. The

Expert's determination will be final and binding on both parties. The Expert will
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5W

5.X

2.Y

be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall"),

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales,

The Expert’s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational
specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

9.2

5.AA

If this Agreement is terminated, the Academy will cease to be an Academy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.
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5.BB  The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers
appropriate.

5.CC  The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and

e) dissolution expenses.

5.DD  If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subseguent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.

S5.EE  The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or
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b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

68.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
General
6.C  The Academy Trust cannot assign this Agreement.

6.0 Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
walver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

6.  Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

6.F  This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

6.G  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.

6.H Notused.
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Information Sharing with Local Authorities — Statutory Responsibilities
6.1 The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;
b} the name and address of a parent of the pupil or student;

c) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
Kind);

upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise its
functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 688 or 70(1)(b) of the Act (for the purposes of providing such
services), the following information to that body.
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This Agreement was executed as a Deed on

Executed on behalf of the Academy Trust by:

Director -

OF
Company Secretary
OF
Withess
Name
Address:

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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ANNEXES

7.

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION,
HEALTH AND CARE PLANS

"EHC plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014,

7.A  The Children and Families Act 2014 imposes duties directly on Academies in

respect of pupils with SEN, including the admission of pupils with EHC plans. If
an Academy Trust considers that a LA should not have named the Academy in
an EHC plan, it may ask the Secretary of State to determine whether the LA
has acted unreasonably, and to make an order directing the LA to reconsider,
The Academy Trust must admit the pupil if such a determination is pending.
The Secretary of State's determination as to whether the LA acted
unreasonably will be final, subject to any right of appeal which a pupil (who is
over compulsory school age) or parent of the pupil may have o the First-tier
Tribunal {Special Educational Needs and Disability) or the Upper Tribunal
Administrative Appeals Chamber,

NOT USED
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